VPCH 6 LAWS AND REGULATIONS

Laws and Regulations

Introduction

All wildlife in California that is not held by private ownership or legally acquired is the property of the people (:
Wildlife by definition includes mammals, birds, fish, reptiles, amphibians, mollusks, eadscfirgatassification can
be widened to include other unforeseen wildlife, California Fish & Gante7C6dd£q). The classification may vary
fromstatetostateVvi | dl i fe i n California, asateandedgblawsl i cd r eso

Prior to embarking on any form of vertebrate pest management prodealergh@nd &ate legal status of the animal
must be determinedThe legal status afforded an animal will influence the selection of an appropriate manage
techniquewhether lethal or non lethal, or an integrated pest management pwddifa.problems areaused by
many different types of damaBest is a term defined by people and not the animal.

Knowledge of and compliance with local, state, and federéibregrggarding the use, storage, disposal, and recor
keeping of pesticides used in vertebrate pest control programs is eHsentise. of the pesticides in manners not
consistent with label instructions can increase the riskstawgstrspecies aesult in less effective control programs.
The improper use of pesticides can have wide ranging effects; reduce efficacy, safety, and increase costsgesult in
of the use of the chemical as a management option, and has the potentiat forealivesverage.

Any individual or entity planning to undertake vertebrate pest management should bear in mind that in additior
federal andtate laws, there may be county or city ordinances that apply to specificAtifatidsent, Internatiah
considerations such as the Convention on International Trade in Endangered Species of Wild Flora and Fauna (
are adhered to voluntarilyhis means thatates within the I3 agree to be bound to the Conventi®uch treaties,
laws, and regtilans are subject to changé.is recommended that the following lisfeaferal andtate regulatory
agencies be consulted regarding law concerning wildlife legal status:

Federal
US Department of Agriculturie Animal and Plant Health Inspection Service (USBRHIS)

The Animal and Plant Health inspection Service (APHIS) is responsible for protecting and promoting U.S. agric
health, administering the Animal Welfare Act, and carrying out wildlife daraggmeraractivities.

This federal agency is authorized to carry out predator, bird, and rodent control activities in order to protect An
agriculture Their activities are coordinated, concurrently, in the State of Californ2ahjotiméa Department of Food

and Agricultur CDFA).

The US Fish and Wildlife Servid)SFWS)Telephone:-8003449453

The USFWS has regulatory authority to prevent or restrict activitesmayhadfect certain protected or defined wildlife
speciesThe applicable cooperating state agencyGalifenia Department of Fish and Ga(@DFW).

State 1 California

The California legislature has declaretlifevithe property of the peopléVithin California three agencies exercise
governance and regulate wildlife management:

California Department of Food and Agricult(@DFA). Agriculture is a major industry forifdatia. With 88,000
farms and ranches, California agriculture is nearly a $32 billion dollar industry that generates $100 billion in
economic activity. The CDFA supports agricultural by working with private industry, academia and public se



http://www.aphis.usda.gov/
http://www.cdfa.ca.gov/
http://www.cdfa.ca.gov/
http://www.cdfa.ca.gov/
http://www.fws.gov/
http://www.dfg.ca.gov/
http://www.cdfa.ca.gov/
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agencies.

California Department of Fish and Gaf@DFG). The California Department of Fish and Game manages California’
diverse fish, wildlife, and plant resources, and the habitats upon which they depergglogtbairvalues and for their
use and enjoyment by the publibe department is also responsible for the diversified use of fish and wildlife includ
recreational, commercial, scientific and educationaMaskmg through the CDFG are both the:

Fish and Game Commissi@rGC)

TheCommission reviews and discusses proposed regulations, permits, licenses, manageitepbpoksenncern
fisheries and wildlife management, introduction of exoticé,degartmentaligdministered land and a variety of other
subject s. The Commi ssionds regulatory powers fur
game animals and sport fish.

Wildlife Conservation BoargWCB)

The Wildlife Conservation Board's three main functions are land acquisition, habitat restoration and developn
wildlife oriented public access facilities.

California Environmental Protéon Agency(Cal/EPA)

Under the CEPA is thealifornia Department of Pesticide RegulatidiPR). The DPR protects human health and the
environment by regulating pesticide sales and use and fosteringiskgasethanagement.

County and Local

California counties and municipalities also affect local urban vertebrate pest makagéneetity may enact law or
ordinances applicable to their jurisdictions that govern the use of specific wildlife contresi€dmregample, it may

be unlawful to discharge a firearmimvtty limits but not county limitSome local city ordinances may also restrict the
use of certain vertebrate pest control activities.

Consultation with one or more of the above ageasciesommended, before embarking on any pest manageme
program.

California Agricultural CommissionersC A C 0 s

The size and diversity of California agriculture has resulted inraareicbmplex partnership between State and local
pesticide regulatory authorities than anywhere else in the @alilmnnia Department of Pesticide Regulation (DPR)
works closely with Californiads CacthegriyaryfRgfarcentent hgentsr
for State pesticide laws and regulatidéach County Boardof Supervisors have appointed County Agricultural
Commi ssioners in &ACOtshea exteatveed sSSt a8 ec mwsn twieStiae lawss
and regulations that cover environmental protection, pest prevention, worker and consumer protection, and a ve
special services.

Farmers must obtain s#pecific permits from their CAC to purchase and use many agricultural ch&hmcals.
commissioner must evaluate the proposed application to determine whether it is near a sensitive area, such as
residential neighborhoods, schools, or organic fleldte law requires commissioners to ensure that applicators ta
precaution$o protect people and the environmeBdised on this evaluation, the CAC may deny the permit or requir
specific use practices to mitigate any hatalsC6 s regul at e pesticide use to
contamination of peopt# the environrmentCACd6s staff also enforce regul a
from pesticide contamination, and they may work with regional water boards and the State Water Resources
Boar d. Some CACOs s e officers fa sheiraountespmd h gt ao nCACH St rnoo
responsibilities is the investigation of pestieldied illnesses and injuriesmost counties, the CAC is the first contact
on any farm related issuommissioners enforce many laws askeiied by the California Department of Food and


http://www.dfg.ca.gov/
http://www.fgc.ca.gov/
http://www.cb.ca.gov/
http://www.calepa.ca.gov/
http://www.cdpr.ca.gov/
http://www.cdfa.ca.gov/exec/county/county_contacts.html
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Agriculture (CDFA), including those related to pest detection and exclusion and to quality standards for fruit
vegetablesAd di ti onal | vy, CACds wor k with t hagricBltural tusoffabe p a
similar problemsnto wildlife areas.

Al t hough they are called oagricul tural &orexampmiCACi o
employees check maintenance gardeners to ensure they are licensesbstidpplyand that their pesticides are labeled
for professional landscapin@AC biologists inspect home pesticide applications, such as structural fumigations
termites, and check structural pest control employees for proper training and edDigswatthe pesticide arena,
County Agricultural Commissioners have responsibilities including conducting weights and measurés| imograms.
four commissioners also serve as county sealers, who check supermarket scales and gasoline puméoi@ accur
information is accessible throughGhaéfornia Department of Food and Agricultuvebsite.

Important Terms and Definitions

Laws and regulations concerning wildlife pest management contain many differand teefiniionsSomeof the
most importanareprovided in this chapteAlthough rare, efinitions and termsare legislation; and are always subject 1
changelt is recommended that you consult the applicable legislation directly for theratetition.

Mammal Definitions

In California all mammal wildlife fits into four categorlé®mse are defined in the California Fish and Game Code
(CFGC) as:

CFGC83950: Game mamraal.g. Deer, Cottontall
CFGC84150: NonGame mamrdal.g. Woodrat, Growl Squirrel
CFGC84000: Furbearede.g. Mink, Muskrat

CFGC82080 & 4700: Protected mandead. Desert Kit Fox, Golden Eagle, Condor

Game Mammal s

cree § 3950. (@) Game mammals are: deer (genus Odocoileus), elk (genus Cenumynpobragtelope €gus
Antilocapyawild pigs, including feral pigs and European wild boars $ggnbtack and brown or cinnamon bears
(genuguarcthsmountain lions (genksliy jackrabbits and varying hares (gegmgs cottontails, brush rabbits, pigmy
rabbitggenusSylvilaguand tree squirrels (geBegirusndTamiasciuyus

®) Nelson bighorn sheep (subspeCies canadensis halsigame mammals only for the purposes of sport hunting
described in subdivision (b) of Section 4902.

Non Game Mammals

crae § 4150.  All mammals occurring naturally in California which are not game mammals, fully protected mamme
fur-bearing mammals, are nongame mammals. Nongame mammals or parts thereof may not be taken or possess
as provided in this code wpraccordance with regulations adopted by the commission.

Fur Bearers
crce § 4000. The following are fdsearing mammals: pine marten, fisher, wolverine, mink, river otter, gray fox, cr
fox, silver fox, red fox, kit fox, raccoon, beaver, badger, akihinu

Protected Mammals
Key provisions regarding protected mammals are found in F&G Code sections 2080 and 4700. An excerpt listing
protected mammals is provided below.

CFGC § 4700 (b) : The following are fully protected mammals:


http://www.cdfa.ca.gov/
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U Morro Bay kangao rat Dipodomys heermanni mjorroensis
U Bighorn sheevis canadgnsisept Nelson bighorn sheep (subsp@cissanadensis haspnovided by
subdivision (b) of Section 4902.
Northern elephant seMifounga angustijostris
Guadalupe fur sg@lrctocephalus townsendi
Ringtailed cat (genBassariscus
Pacific right whal&(balaena siepoldi
Sakmarsh harvest moug&efthrodontomys raviventris
Southern sea ottétr{hydra lutris ngreis
WolverineGulo lusgus

[ent i an R i et B o B o

Bird Definitions
The fdlowing is the Federal definition of Migratory Bird.
Migratory Bird Defined:

Title 16 Chapter 7 Subchapter Ill Section 715j:

For the purposes of this subchapter and the Migratory Bird Tredt§ A&.C703 et seq.), migratory birds are those
defined as such by the treaty between the United States and Great Britain for the protgaimnydbirds concluded
August 16, 19189 Stat. 170p the treaty between the United States and the United Mexican Stajg®ftectibe of
migratory birds and game mammals concluded February 750336t.( 131)l the Convention between the
Government of te United States of America and the Government of Japan for the Protection of Migratory Birds
Birds in Danger of Extinction, and their Environment concluded March 4, 1972, and the Convention between the |
States and the Union of Soviet Socialigulifies for the Conservation of Migratory Birds and their Environment
concluded November 19, 1976.

The list of migratory birds described in the above definition is available online theifsigtisthand Wdlife Service

It is i mportant to remember that the term O0migrat
which is permanently in your field for 5 years is still classified as a migratory bird, despite not migrating away.

Birds are also categorized in the California Fish and Game Code:

Game Birds 0 Resident and Migratory

cree § 3500. Resident game birds are: Chinese spotted doves, ringed turtledoves of the family Columbidae, Ce
guail and varieties thereof, Gambelesert quail, mountain quail and varieties thereof, sooty or blue grouse and vari
thereof, ruffed grouse, sage hens and sage grouse, Hungarian pariedges! padtridges including the chukar and
other varieties, ringecked pheasants and Waseand wild turkeys of the order Galliformes.

Migratory game birds are: ducks and geese, coots and gallinules, jacksnipe, western mourningidgeesiovas
and bandailed pigeonsxe f er ences i n t hi s bahaasident gasnbirdsgad migratbry gardes 0
birds.

NonGame Birds

cree § 3800. () All birds occurring naturally in California that are not resident game birds, migratory game birds, ot
protected birds are nongame birds. It is unlawful to take any nongame hiraks gxoeided in this code or in
accordance with regulations of the commission or, when relating to mining operations, a mitigation plan approvec
department.

Fully Protected Birds
CFGC § 3511 (30):  In part states. The following are fully proteloireld:


http://www4.law.cornell.edu/uscode/uscode16/usc_sup_01_16.html
http://www4.law.cornell.edu/uscode/uscode16/usc_sec_16_00000703----000-.html
http://www4.law.cornell.edu/usc-cgi/get_external.cgi?type=statRef&target=date:nonech:nonestatnum:39_1702
http://www4.law.cornell.edu/usc-cgi/get_external.cgi?type=statRef&target=date:nonech:nonestatnum:50_1311
http://www.fws.gov/migratorybirds
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U American peregrine falcéfalco peregrinus gnatum
Brown pelicafPelecanus occidentalis)

California black ralldterallus jamaicensis cofurniculus
California clapper raRdllus longirostris obsoletus
California condoiGymnogyps cadifuigi

California least ter8terna albifrons browni

Golden eagl®quila chrysaetos

Greater sandhill crar@®r(is canadensis }abida
Lightfooted clapper raiR@llus longirostris devipes
Southern bald eagléefiaeetus leucocephalus leucocephalus
Trumpeter swarCfygnus buccinator

Whitetailed kiteElanus leucyirus

Yuma clapper raRRéllus longirostris yumanensis

N el = el el = el i el i e e

Other Important Definitions from California Fish and Game Code:

Additional definitions and terms can be found in section9lofat& California Fish and Game Code, i.e. bag limits,
closed season, buy, etc, available Entth€alifornia Codevebsite. Some often inquired about terms are:

Take
crcc § 86. "Take" means hunt, [we, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill.
Person

crce § 67. "Person” means any natural person or any partnership, corporation, limited liability company, trust, or
type of association.

Sell
crec § 75. "Sell includes offer or possess for sale, barter, exchange, or trade.
Bird

cree § 22. "Bird" means any wild bird or any part thereof.

Mammal

cree § 54. "Mammal” means any wild or feral mammal or any part therteodt any wild, feral, or undomesticated
burro.

Harassment of Animals

14ccr § 2511 Exceptas otherwise authorized in these regulations or in the Fish and Game Code, no person shall |
herd or drive any game or nongame bird or mammal or furbearing mammal. For the purposes of thiassergion, h
defined as an intentional act which disrupts an animal's normal behavior patterns, which includes, but is not lir
breeding, feeding or sheltering. This section does not apply to a landowner or tenant who drives or herds &
mammals fothe purpose of preventing damage to private or public property, including aquaculture and agriculture «

Note: Authority cited: Sections 200, 202, 203, 355, 3800 and 4150, Fish and Game Code. Reference: Sections
203, 203.1, 207, 215, 220023800 and 4150, Fish and Game Code.


http://www.leginfo.ca.gov/calaw.html
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Solving Wildlife Damage Problems in California

Wil dlife can cause many different types of damage
people. A pest to some is a benefit to otheliaeBmlvingany wildlifgoroblem, you need to know and understand the
laws and regulations dealing with wildlife.

The following is a summary of some of the applicable laws and regulations discussed in this chapter:

1913 Federal Migratory Bird Law becaffeetive introducing the first migratory bird hunting regulations. This lav
covers most birds in California. Pl ease note th
migratory.

1940 The Bal d Eagl e Poroluhitiegatvarietynof astiwities invaving threespeties, vinclualigg
i mport, export, take, sale, purchase, or barter. ¢

1962 TheBald and Golden Eagle Protection Act enacted The Bald Eagle Protection Act of 1940 and extend
protection to golden eagles.

1971 Airborne Hunting Act signed into law prohibiting wsecadft forhunting or harassing wildlife.
1973 Endangered Species Act This Act oOéexpanded t
but also exportation, take, posses and other activities involving illegally taken species, and interstate or fore

commercial activities. 't i mpl & species likety to pecame ia dahgermm
extinction within the foreseeable futurewttghmut all or a significant portion of its range.

California State Law: In California the applicable laws and regulations relating to wildlife are Federal laws :
California Fish and Game Code and Title 14 of the California Code of Regulations:

California Fish and Game Code

Title 14 of the California Code of RequlatichsC CRds) . Certain regul ations (e
relating to fisland game are promulgated byrtbe and Game Commission.

In the United States 0 wsoméotthdrcotingids. Fomexample, id nanyf other eaurttriessa
wolf living on a sheep farm belotmthe farmer. If this wolf jumps a fence into the neighboring farm, he now belon
to the neighboring farmer. In the United States, this is not the case. Wildlife belongs to all the citizens, ne mattel
property it may be found on. Wildlife barmanaged/harmed only under special circumstances (most often depreda
of private property, land or in s#dffense) and then only certain species (i.e. gameganeors. protected, fur bearing)

Migratory Bird Treaty Act
16 U.S.C. 88 7732, Jul3, 1918, as amended 1936, 1960, 1968, 1969, 1974, 1978, 1986 and 1989.

ovenview:  The Migratory Bird Treaty Act (MBTA) implements into U.S. Federal law various treaties and conver
between the U.S. and Canada, Japan, Mexico, and the former Soviat taiprotection of migratory birddnder

the Act, taking, killing or possessing migratory birds is unlawful. Approximately 900 birds are protected under the .
in 2006 thé&ish and Wildlife Sevice proposed further additions and redactions from the list.

Prohibited Acts:  Unless permitted by regulations, the Act provides that it is unlawful to pursue, hunt, take, capture c
attempt to take, capture or kill; possess, offer to or slt, parchase, deliver or cause to be shipped, exportec
imported, transported, carried or received any migratory bird, part, nest, egg or product, manufactured or not. St
limitations in the Act, the Secretary of the Interior (Secretary) mag@ualapons determining the extent to which, if at


http://www.leginfo.ca.gov/calaw.html
http://ccr.oal.ca.gov/
http://www.fgc.ca.gov/
http://www.fws.gov/migratorybirds
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all, hunting, taking, capturing, killing, possessing, selling, purchasing, shipping, transporting or exporting igf any n
bird, part, nest or egg will be allowed, having regard for temperaturdistahaspn, abundance, economic value,
breeding habits and migratory flight patterns. Regulations are effective upon Presidential approval. 8§ 703 and 70«

The Act makes it unlawful to: Slaip, transport or carry from one state, territory or distaobther, or through a

foreign country, any bird, part, nest or egg that was captured, killed, taken, shipped, transported or carried contrary
laws from where it was obtained; import from Canada any bird, part, nest or egg obtained colairayptohbe

province from which it was obtained. § 705.

The Migratory Bird Conventions with Canada and Mexico define "game birds" as those species belonging to the fc
families: Anatidae (swans, geese, and ducks), Rallidae (rails, galtooks$, @ndidae (cranes), Charadriidae (plovers
and lapwings), Haematopodidae (oystercatchers), Recurvirostridae (stilts and avocets), Scolopacidae (sz
phalaropes, and allies), and Columbidae (pigeons and doves).

The MBTA, which implements the ®@entions, grants the Secretary of the Interior the authority to establish hunti
seasons for any of the migratory game bird species listed below. The U.S. Fish and Wildlife Service has detern
hunting is appropriate only for those species fohligce is a long tradition of hunting, and for which hunting is
consistent with their population status and thehtéongconservation. It is inconceivable, for example, that we will eve
see legalized hunting of plovers, curlews, or the many otiesr alpsitorebirds whose populations were devastated b
market gunners in the last decades of the 19th century.

Although the MBTA considers some 170 species to be "game birds," less than 60 species are typically hunted ¢
The U.S. Fish and WildlEervicgoublishmigratory game bird regulations in the Federal Regi§taliforniaspecific
regulation information is available fronGb&forniaDepartment ofFish and Game

The MBTA should not be construssipreventing states and territories from making or enforcing laws or regulations
inconsistent with the Act or which give further protection to migratory birds, nests and eggs, if such laws and regt
do not extend open seasons. § 708.

The MBTAcannot be construed to prevent the breeding of migratory game birds on farms and preserves, and the
birds lawfully bred to increase the food supply. 8§ 711.

List of Migratory Birds

A list and searchable database of all species of migratorpteictisdopy the Migratory Bird Treaty Act (16 U.S.€. 703
711) is available at the following website//www.fws.gov/migratorybirds/intrnitr/mbta/mbtandx.hirhis list can
besearcheth Alphabetic or Taxonomic format

Airborne Hunting 8 Fish and Wildlife Act 1956

A section prohibiting airborne hunting activities was added to the Fish and Wildlife Amtid@88monly referred to
as the Airborne Hunting Act. 16 U.S.C. §Z4%vember 18, 1971, as amended 1972.

In summary the Act prohibits harassing, capturing or killing birds, fish and other animals from aircraft, withaertain |
exceptions. For the purposes of the Act an Aircraft is desiaegontrivance usedifflight in the air. § 742¢.

The Act imposes fines, imprisonment for up to one year, or both on a person who while airborne in an aircraft she
attempts to shoot to capture or kill any bird, fish or other animal; uses an aircraft to hadadstawy bther animal;
knowingly participates in using an aircraft for any of these purposes.

These airborne hunting prohibitions do not apply to state or federal employees, authorized agents, or persons acti
a license or permit, who are auttsal to administer or protect land, water, wildlife, livestock, domesticated anim:
human life or crops. Each person authorized under a license or permit must report to the issuing authority each «
guarter the number and type of animals takeh.dkate that issues permits must file with the Secretary of Interior a


http://www.dfg.ca.gov/
http://www.fws.gov/migratorybirds/intrnltr/mbta/mbtandx.html
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annual report listing permit holders, animals authorized to be taken, the animals actually taken and the reason fc
the permits. § 742gb.

Weblinkwww.fws.gov/laws/laws digest/AIRBORN.HTML

Endangered Species Act, 1973

The Endangered Species A@SA), provides broad protection for species of fish, wildlifdzentsl that are listed as
threatened or endangered in the U.S. or elsewhere. Provisions are made for listing species, as well as for recoven
the designation of critical habitat for listed species. The Act outlines procedures for fedet@afalnciden taking
actions that may jeopardize listed species, and contains exceptions and exemptions. The Endangered Species
the enabling legislation for the Convention on International Trade in Endangered Species of Wild Fauna and
commonly known as CITES. Criminal and civil penalties are provided for violations of the Act and the Convention.

Federal, Insecticide, Fungicide and Rodenticide Act, 1996

The Federal Insecticide, Fungicide, and Rodenticide Adt-IEP® is a Federal lawhich createthe United States
system of pesticide regulation to protect applicators, consumers and the environment. It is administered
Environmental Protection AgendfEPA) and the appropriate environmental agencies of the respective states.
California that agency is tBalifornia Department of Pesticide Regulati6hERA (1996) supersedect thederal
Insecticide Act, 1910 and the Federal Insecticide, Fungicide, and Rodenticide Acts of 1947 and 1972.

Essentially FIFRA established registration for all pesticides. This registration can only be accomplished after a
data collection to tlsmine the effectiveness of a pesticide for its intended use, appropriate dosage, and hazards
particular material utilized in the pesticide. Label registration can cost millions of dollars, and often it tedestseveral
register a pesticid®hen registered, a label is created to instruct the final user concerning the proper usage of the nr
It is unlawful to use any pesticide not in accordance with the label.

Label directions are designed to maximize the effectiveness of the prbelyshtecting the applicator, consumers,
and the environment.

Somepesticideare available to the general public, and can be used by anyone who will follow directgpitailtict
pesticides are considered too hazardous for general use, estdctad to certified applicators. FIFRA established a
system of examination and certification both at the private level and at the commercial level for applicators who
purchase and use restricted pesticides. The distribution of restrictddspssidso monitored. In California this
monitoring is carried out by tBepartment of Food and Agricultuv& offices of the Agriculture Commissioner in 58
counties in the State.

Internet/ Online Hunting i California Fish and Game Code

Most States, i ncluding California, have enacted r
States and has made all forms of internet/online hunting illegal. In Califéisiaghd Game Codates:

crGC 3003.  (a) It is unlawful for any person to shoot, shoot at, or kill any bird or mammal with any gun or other de
accessed via an Internet connection in this state.

®) It is further urdwful for any person, firm, corporation, partnership, limited liability company, association, or o
business entity to do either of the following:

U Own or operate a shooting range, site, or gallery located in the state for purposes of the onlore shoo
spearing of any bird or mammal.

U Create, maintain, or utilize an Internet Web site, or a service or business via any other means, frc
location within the state for purposes of the online shooting or spearing of any bird or mammal for
purposesfahis section.


http://www.fws.gov/laws/laws_digest/AIRBORN.HTML
http://www.fws.gov/endangered/
http://en.wikipedia.org/wiki/Environmental_Protection_Agency
http://www.cdpr.ca.gov/
http://www.cdfa.ca.gov/
http://www.leginfo.ca.gov/calaw.html
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© Itis unlawful to possess or confine any bird or mammal in furtherance of an activity prohibited by this section.

@ It is unlawful for any person in this state to import into, or export from, this state any bird or mammal, or any
thereof, that is killed by any device accessed via an Internet connection.

© Any bird or mammal, or any part thereof, that is possessed in violation of this section shall be subject to seizur
department.

@® For the purposes of this section, litwn shooting or spearing” means the use of a computer or any other devi
equipment, software, or technology, to remotely control the aiming and discharge of any weapon, including, |
limited to, any firearm, bow and arrow, speatr, slingshot, hampaay other projectile device.

Pesticides

Some vertebrate pest control bait materials require a Restricted Use Permit; these include zinc phosphide, a
phosphide, strychnine, and acrolein. Some pesticides are restricted in their use inscbaeauseeehdangered
species protection.

Check thédepartment of Pesticide Regulatiwebsite for further details and for tools to establish whether endangere
species conservation is present in your local area.

Common Examples of wildlife Damage Problems
Some common wildlife damage problems are discussed below.

ISSUE 18 EXCLUSION

When you exclude you are keeping wildlife from entering or reenteringAah area.y s wat ch t hat
animalinthaer ea, as that can e considered a form of ot

For example: You can prevent swallows from building nests in the eaves of your house by installingkeedasrier th
swallows from reaching the eave. Yet you cannot build a barrier if a nefst Fedesd in that area as this can be

considered a form of oOotakedé (you are in possessio
for all mammals and birds.

Another example: you can place bird netting on grapevines b gegvedation of your vineyard crops but the
inadvertent capture of any birds in the netting ¢

ISSUE 28 SCARING

Scaring is another method of wildlife control often employed. Scaring techniques range froleh sharagew to
stateof-the-art pyrotechnics and mechanical sound devices. Some have proven to be effective while others ha
When employing scare tactics in wildlife control, you must be careful not to violate the law. For example, the Ce
Code ofRegulat n s ( GeCliBD25).1, def i ne® a@alBaro@&asimemttenti onal a
nor mal behavior pattern, which includes, but tess n
that harassment is illegal except in cases where a landowner or tenant drives or herds birds or mammals for the p
preventing damage to private or public property, including aquaculture and agriculture crops (with the excep
protected spes where a permit is necessary for harassment).

It is also unlawful to pursue, drive, or herd any bird or mammals with any motorized water, land oF&iGvetiiee (
3003.5 except for th& circumstances outlshaboe: private landowners harassing patected depredating species
(or 1 f harassing with a permit I f 1T tds a protecte

ISSUE 30 LETHAL CONTROL

Hunting, trapping, and pesticide use are all strictly regulated ofgitbetisontrol. In many cases permits are needed to


http://www.cdpr.ca.gov/
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O0taked specific species of ma mma | or bird. Ani ma
waterfowl, woodpeckers, swallows and many others, (protected under the NiigratearyBAd even if they do not
migrate), and most hunted birds and mammals (game). A limited exception exists for crows and certain subsy
blackbird when found committing or about to commit depredations upon ornamental or shade treescegp&ultu
livestock or wildlife, or when considered a health hazard (50 CFR 21.43, 14 CCR 485). In order to control any birt
under the Migratory Bird Act, yamayhave to obtain a permit.

A general depredation permit is one that is writtenanaldéiw stating that certain birds may be taken at any time in at
manner when found to be threatening or depredating private property, crops, etc. No spediet|peeditasever,

you have to show that birds were depred&rts that fall wiih these categories (50 CFR 21.43) are: yellow heade
red winged, rusty, and Brewers blackbirds, cowbirds, all grackles, crows, and magpies.

Federal law allows States to specify birds that may be taken without a special permit. These spetieslaedusuall
pest species that are only a problem in specific states. Again, you must show that those birds were threat
damaging private property or crops. You must gain local authorization, usually from your local agriculture commi
to take bids under this statewide permit. You will be required to turn in a report about the birds taken under this p
Under 50 CFR 21.44 the CAC may authorize take without permit to safeguard agriculture or horticultural cro
horned larks, golden croseh white crowned, and other crowned sparrows, and house finches.

Overview of Specific permit that may be required to conduct Vertebrate Pest Control: You must apply throug
USDA APHIS for any migratory bird not included in general or statewids therhate threatening or damaging your
property. With these permits, specific number, method and full report after control are required.

PERMITS

There are two distinct processes for permit applications depending on whether you require a pesmihdoniniadi
issues.

Mammals

Overview of Specific permits that may be required to conduct Vertebrate Pest Control:

California Fish and Ganmequire depredation permits for some species of animals. You may contitd@sepduies
without a permit if state hunting regulations are followed (including a hunting license, as well as season ari®l bag lir
you may apply tGalifornia Fish and Gamdirectly for a depredation perroitcontrol the damaging wildlife. When a
depredation permit is issued, both number and method of control must be specified as well as a report filed.

For protected species, a permit must be obtained from the Caiépaitment of Fish and Gameath very specific
details as to the method of take, number of animals taken, and the reason for take. Depending on the species ¢
taken for wildlife control, different agencies will issue the necessary permit.

The US Fish and Wildlife Servicéhrough USDA APHIS issues permits for any federally mandated species (
migratory birds under the Migratory Bird Treaty Act).

California Fish and Gamwill issue permits for depredating mammals and birds which are considered game or prote
Nongame mammals and nongame birds may be taken at any time without a permit only if found depredating
property, or crops.

Depredation Permits

The California Department of Fish and Garnsethe appropriate government agency to contact should you need
depredation permit to control mammals. In California there ard=isévand Game Regional officdsurther details
regarding the depredation permit applications and procedures are available from these offices.
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The following nongame mammals may be taken at any time of the year and in any number except as pfikibited in
and Game Code:

Coyote

Weasel

Skunk

Opossum

Moles

Rodents (excluding tree and flying squirrels, and those listed resdueinelangered or threatened)

[t enc i en i et B et i e

Rabbits:

Blacktailed jackrabbitspttontails, andbrush rabbits, are classed as game mabyrthls California Fish and Game
Code,Section 3950@a). There is an important distinction between the three species as to when control is perm
Jackrabbits may be taken (i.e., killed or trapped) anytime or in angriegélyrttze owner or tenant of the premises, or
employees thereof, if they are damaging growing crops or other property, which includes ornamental plants and i
lines. Cottontails or brush rabbits may be killed or trapped by the owner or ttea¢amadfor by any person authorized

in writing by such owner or tenant, when the rabbits are damaging crops or forage. If any person other than the o
tenant transports cottontails or brush rabbits from the property where they were taken,ctioey writttn authority
from the owner or tenant. All three rabbit species cannot be sold i.e. for fur or meat. Recent clarification fro
California Attorney Gener@inion 06109, 2007 maks it lawful to kill cottontail rabbits that are materially harming
landscaping, ornamental plants, or gardéesAttorney General also clarified that the taking could be done by a
individual or employee using air powered pellet projectiles (ait aifigime, within 150 yards of an occupied residence
if the rabbits are materially harming landscaping, ornamental plants, or gardens, and such use is in conform
applicable local ordinances.

The following mammals can be taken for depredatiennaggilations or permits as described:

Badger: May be trapped by licensed trappers, owner of land or agent of either; ( all other regulations relating to tr
such as trap numbers, type, visitation of traps, where trap is set must be adherednty). bEhBve trapped and
relocated with the permission of Bepartment of Fish and Gam@dditionally badgers may be taken using poison
upon written application and permit issuahR&S Code 4003

Bear. May be taken by permit only.

Beaver: May be trapped by licensed trappers, owner of land or agent of either; ( all other regulations relating to tr
such as trap numbers, type, visitation of traps, where trap is set musetdacddidey may be live trapped and
relocated with the permission of Brepartment of Fish and Gamadditionally beaver may be taken using poison upon
written application and permit issuae&G(Code 4008

coyotes: May be taken at any time, in lg@imanner by the owner or tenant of the premise or employees thereof |
accordance wiffitle 14 CCR 472Certain trap restrictions apply.

peer: May bedken under permit or by licensed hunters during legal deer season. Cheélep#ttirtient of Fish and
Gamefor hunting license, season, and bag limits. The permit is issued for taking of deer damaging prajestoyin
or land. Any owner or tenant of land or property that is being damaged or destroyed or is in immediate danger c
damaged or destroyed by deer may apply to the Department of Fish and Game for a depreddti&® feoahd. (
41815
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Fur-bearing mammals: Fur-bearing mammaldefinedn F&G Code 400Pwhich are injuring property may be taken at any
time and in any manner in accordanceR&ith Code 4180Section 4180 imposes certain trapping rules. If a trap is use
it must be inspected daily and any animals trapped removed daily. The trap should be inspected by the trap se
owner or agent of either. Pursuant to F&G CRettion 4005except for fur dealers, a trapping license is required o
every person who traps furbearing or nongame mammals féi§ofitode 4005(c)

opossum: May be taken at any time and in any manner by thecovieeaint of the premise or employees thereof in
accordance withection 472, Title 14, CCR

Raccoons: May be trapped by licensed trappers, owner of land or agent of either; ( all other regulations relating to tr
suchas trap numbers, type, visitation of traps, where trap is set must be adhered to). They may be live trapy
relocated with the permission of Bepartment of Fish and Gam&dditionally raccoons may be takemgusoison

upon written application and permit issuaR&&s (Code 4008

skunk: May be taken at any time and in any manner by the owner or tenant of the premise or employees the
accordance witbection 472, Title 14, CCR

Rodents: May be taken at any time, in any manner by the owner or tenant of the premise or employees ther
accordance witbection 472, Title 14, CCR

Specifically Gophers, House MMeles, Rats, and Voles can be taken at any time by anyH8€es@ade 4005 (f)
unless they are an Endangered SpEéi€s Code 205p or fully protected speciés(G Code 4700see above). A

l isting of Californi ald&Eemal@snd Eedeesaddendangered specemitalte atb® a i
CFR 17.11.

Wild pigs: Any owner or tenant of property when wild pigslameaging or destroying or immediately threatening to
damae or destroy, land or propertgty apply to the Department of Fish and Game for a depredation permit. Califorr
Code of Regulatiorigt CCR 401and California Fish ar@eame Codé&ection 418Ioutline the permit process and
procedure. These sections are reprinted in this book under mammal control. Further detailed information is also &
atthe Depament of Fish and Ganweebsite under the Law enforcement section.

Endangered andThreatenedspecies: The following is an extract of those mammals which are listed as endangerec

Riparian brush rabb#ylvilagus bachmani jiparius

Morro Bay kangaroo i@ipodomys heermanni mjorroensis
Giant kangaroo rabipodomys ingens

Tipton kangaroo rab{podomys nitritoides nifratoides
Fresno kangaroo r&@ipodomys nitritoide} exilis
Sakmarsh harvest mousgefthrodontomys raviventris
Amargosa voléicrotusalifornicus scirpensis

California bighorn shegp\is canadensis californiana

[t e eI an-N ant-AN en-RN eI et

Birds

Overview of Specific permits that may be required to conduct Vertebrate PesD@peinding on the species of bird
taken for wildlife control, different agenaidisissue the necessary permit. You must apply throug8ii#e APHIS
for a depredation per mit for any oédmigratory bird
damaging your property/ith these permits, specific number, method and a full report after control is required.

California Fish and Gamalsorequiresdepredation permits for some species of birds. You may control any hunt
species withd a permit if state hunting regulations are followed; this means a valid hunting license, as well as con
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with any season and bag limits. Alternatively, you may apply to California Fish and Game directly for a depredatio
to control the damagy wildlife. When a depredation permit is issued, both the number of birds taken and metho
control must be specified, as well as a report filed.

For protected species, a permit must be obtained from the California Department of Fish and Ganspegtficve
details as to the method of take, number of birds taken, and the reason for take. The US Fish and Wildlife
through USDA APHIS issues permits for any federally mandated species (i.e. migratory birds under the Migratc
Treaty Act).

California Fish and Game will issue permits for depredating mammals and birds which are considered game or p
Nongame mammals and nongame birds may be taken at any time without a permit only if found olepreda
threateningrivate propertygrops.

Migratory Bird Permits

The Migratory Bird Treaty Act (MBTA) makes it illegal for anyone to take, possess, import, export, transpor
purchase, barter, or offer for sale, purchase, or barter, any migratory bird, or the parts, nestsjabr @dpysl @xcept
under the terms of a valid permit issued pursuant to Federal regulations.

As authorized by the Migratory Bird Treaty Act, the U.S. Fish and Wildlife Service issues permits to qualified ap
for the following types of activitigatconry, raptor propagation, scientific collecting, special purposes (rehabilitati
educational, migratory game bird propagation, and salvage), take of depredating birds, taxidermy, and waterfow|
disposal. Migratory bird permit policy is deeeldy theDivision of Migratory Bird Managemerdnd the permits
themselves are issued byRlegional Bird Permit OfficesThe regulations gerning migratory bird permits can be
found in Federal regulations: 50 CFR pafté8gral Permit Procedujemnd 50 CFR part 2¢i@ratory Bird Permits
Further information is available through the U.S. Department of Fish and Wildlife wveldites.gov or via the
Regional office at U.S. Fish and WilBHfevice at (503) 82215 in Portland, Oregon.

Eagle Permits

The two species of eagles that are native to the United States have additional protection under the Bald and Gold
Protection Act (BGEPA). Under the BGEPA, the U.S. Fish and Wildliiee Sesues permits to take, possess, and
transport bald and golden eagdtiedideetus leucoceptdhaiila chrysaetosscientific, educational, and Indian religious
purposes, depredation, and falconry (golden elgiggrmit authorizes the sglarchase, barter, trade, importation, or
exportation of eagles, or their parts or feathers. The regulations governing eagle permits can be found in 50 CFF
(General Permit Procedures) and 50 CFR part 22 (Eagle Permits). Further informédiole ihieeagh the).S. Fish

and Wildlife Servicavebsitewww.fws.govor via the Regional office at U.S. Fish and Wildlife Service at (2735372

in Portland, Oregon.

Bird Banding P ermits

The banding of birds in the United States is also controlled under the Migratory Bird T&atause.banding birds
requires capturing the birds and handling them before the banding takes place, a federal banding permit is requir:
statesequire a state permit as well. Only official federal bands may be legally placed on birds that are released tc
within the United States. Bird banding permits, supplies of bird bands, and bird banding data are admiritstdred by
Banding Laboratory

The following nongame birds may be taken at any time of the year and in any number except as prohibited in the |
Game Code:

U English House Sparrows and Starlimgs be taken by anyeans or any person, except at nigihe. 14
CCR 472
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Nongame birds

This includes those birds not covered by the Migratory Bird Treaty Act which are found to be injuring growing crc
property may be taken by the ovamgenant of the premiseS&G Code 3801.6

The following Birds can be taken for depredation under regulations or permits as described:

Blackbirds
These may be taken by the land owner or tenant or agent of either. Tiadyoentaken at night or by pois¢r&G
Code 3801.b

Crows
With proof of crop damage, or about to commit depredations, may be taken by the landowner, tenant or agents ¢
with written permission of the landowneeoiant, per Title 50 Code of Federal Regulations 21.43 and Title 14 CCR 4

Pigeons (Rock Doves)
Are not regulated, they are considered feral domestic fowl.

Migratory Birds

Permitted taking of depredating blackbirds, cowbirds, grackles, crows andAiaegteesl permit shall not be required
to control yellovheaded redinged, Rusty and Brewer's blackbirds, cowbirds, all grackles, crows and magpies,
found committing or about to commit depredations.

Permitted taking of depredating designated spefcieirds in California In any county in California in which
meadowlarks, horned larks, golctevned, whiterowned, and other crowned sparrows, goldfinahddiouse
finches, are, under extraordinary condition, seriously injurious to agricutheal iaterests, the Commissioner of
Agriculture may, without a permit, kill or cause to be killed under his general supervision such of the above migratc
as may be necessary to safeguard any agricultural or horticultural crop in the county.

Pernitted taking of birds injuring growing cro®ngame birds not covered by the Migratory Bird Treaty Act which ar
found to be injuring growing crops or property may be taken by the owner or tenant of the premises.
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MAMMAL CONTROL
MAMMAL TRAPPING IN CALIFORNIA

This is an area where many laws and regulations are intricate and need to be read harmoniously.
California Fishand Game Cadd@®5i s often called the O6Trapping Statu

1. Fish and Game Mammal TragpLicenses are required to tragb&aring or nogame mammats sell raw
furs of such mammals. There are several exemptions to the license redtiyemard trapping the following
nongame mammals provided they are not an endangered subospmmes 1s required: Gophbojse mice,
molesyats,voles.

2. Structural Pest Control Licensed Operators and DPR Licensed and Certified Persons or Businesses when
mammals other than rats, mice, gophers, moles, andustl@sihere tall trappng conditions and restrictions

(CEGC 4004

3. Officers, employees federal, county, city agencies or department are exempted when acting under ce
provisions of the Food and Agriculture Code (6021) relating to vectes disddield rodents.

California Fish and Game Cdd®4specifies trapping conditions and restrictions:

Prohibits or restricts steel jawed, spiked and large body gripping traps
Restricts trap and snare types and placement

Reaiires individual trap identification issued by CA Fish and Game
Requires daily trap visitation and maintenance

c-CcCCcC:C

Title 14 California Code of Regulations adds further requirements:

U All traps (except common rat and mouse traps) must be identified witeatifigation number issued
by the department. Trap number must be either stamped on trap or attached by metal tag to trap

U Immediate dispatch or release of live trapped animals is required

Requires daily trap visitation and maintenance by trap ovesigoeel

U Traps may not be set within 150 yards of any residence unless set by property owneromsemittof
property owner.

H et



VPCH 6 LAWS AND REGULATIONS

LEGISLATIVE EXTRACTS
MAMMAL CONTROL

Legislation Extracts from Title 14 California Code of Regulations:
14 cCR401 . Issuancefd®emits to kill deer, beadk, wild pig, gray squirrel and beaver causing damage

@ Application. A person who is a property owner or tenant may apply to the department for a permit to take elk
beaver, wild pigs, deer, wild turkeys, or gtalyeds) that are damaging or destroying, or immediately threatening
damage or destroy, land or property.

® Permit Period. Permits issued pursuant to this section shall be valid for a period not to exceed one year, exc
permits for elk, bearjld/turkey, or deer shall not be valid for more than 60 days. Permits may be renewed if dame
threatened damage to land or property continues to exist.

© Form and Conditions of Permit. Applications shall be made on form entitled "PERMIT TO KILL. BEAR

ELK, WILD PIG, GRAY SQUIRREL, BEAVER, WILD TURKEY, OR MOUNTAIN LION CAUSING CROP OR
PROPERTY DAMAGE" (FG WPB 543 (new 5/05)). The department may add terms and conditions to the pe
necessary to protect wildlife and ensure public safety. Ti@ bthergpermit shall contain a statement signed by the
applicant that he/she has read, understands, and agrees to be bound by all the terms of the permit.

d Methods of Taket) Animals taken pursuant to a permit may be taken in any legal manras Breeljot provided

and in accordance with the provisions of Section 465.5 of these regulations. Permits to take deer shall include ct
that comply with Fish and Game Code section 4181.5. Naweshor any type of mgealved traps may be used to
take squirrels or bears. No poison may be used. The department may specify the caliber and type of firee
ammunition, archery equipment or crossbow to be used based upon safety considerations. The department ma
that apermittedake animalglive by the use of live trapsThe permitteeand/or agent shall ensure that all animals are
killed in a humane manner instantly and prevent any injured animal from escaping.

© Government Employees and Designated Agenésr employee of a feder8tate, or local government agency or
local district with responsibilities including but not limited to animal control, animal damage control, irrigation, floc
natural resource reclamation, while acting in his/her official capacity may takenglegnedals on the property
designated in a permit issued pursuant to this seclitiepermitteenay designate up to three other persons as his/her
agents to take animals under the terms of the permit. A designated agent shall be any persog wideistieti
direction and control of the perteie and who is 21 years of age or older. The designated agent(s) shall be named
permit. Thepermitteemay substitute designated agents with prior written approval of the department.

@® Persons Prohigidd from Taking Animals. No person may take animals pursuant to the permit if he/she has |
convicted of a violation related to the take or possession of game or furbearing mammals in the past 12 mont
he/she is on probation and may not hunt @spes a firearm as part of the terms of probation. A landowner who is ¢
probation and may not hunt or possess a firearm as part of the terms of probation must designate a qualified ager
animals under a permit.

@ Written Report Regred for WildPigs. The perntie shall provide a report listing the date and sex of each wild p
taken. A report shall be submitted whether or not any animals were taken. The reporting period shall be by ¢
month. Thepermitteeor designated agent shall cora@et mail the report to the department on or before the 15th day
of the following month. Reports shall be mailed to the address provided by the department.

(ty Tagging Animals. All animals taken pursuant to a permit, except wild pigs, shall be itaggeibteith tags
provided by the department. Wild pigs shall be tagged prior to being transported from the property designatec
permit. Tags for animals except wild pigs shall be completed at the time the animal is taken. Tags for wild pigs
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completed before the wild pigs are removed from the property. Tags shall clearlpetmittstées n a me, ad
and location the animal was taken and shall include the signature of the person taking the animal. The report pc
each tag stée mailed to the department without delay. No tags are required for squirrels and beavers.

@ Utilization of Carcass. Animals taken pursuant to this permit must be disposed of as required in the permit. No a
except wild pigs, may be utilizedhgpermitteeor designated agent. Thermitteeor designated agent may leave the
carcass of any wild pig where it was taken for reasons of high air temperatures, disease, parasites, or conditic
preclude use of the carcass. A person who makeseagenable attempt to utilize the carcass of any wild pig as requir
in this subsection shall be deemed to be in compliance with Section 4304 of the Fish and Game Code.

¢ Suspension and Revocation of Permit®ermits may be suspended tempotayilthe director for a breach or
violation of the permit by the holders thereof, their agents, servants, employees or any person acting under their
and control. The commission shall be notified of any such suspension and subsequently maginstatieetioe
permit, or fix the period of its suspension, after written notice perthéteeand thepermitteehas been afforded an
opportunity to be heardy Any person who has had his/her permit revoked or suspended by the commission sha
required, upon application for a new or subsequent permit, to appear before the commission and demonstrats
satisfaction that the use of such a permit will be consistent with depredation control, with these regulations, and \
laws under which thare promulgated

& It is unlawful for germitteeor agent to violate any of the terms or conditions of a pesoet pursuant to this
secion.

¢ The permit does not invalidate any city, county, or state firearm regulation.
14 CCR402 . Issuance gfermits to kilmountain lion causing damage.

@ Revocable permits may be issued by the department after receiving a report, from any owner or tenant or a
them, of property being damaged or destroyed by mountain lion. The department shadindondoygtlete an
investigation within 48 hours of receiving such a report. Any mountain lion that is encountered in the act of inf
injury to, molesting or killing livestock or domestic animals may be taken immediately if the taking is rep@ted wit
hours to the department and the carcass is made available to the department. Whenever immediate action will as
pursuit of the particular mountain lion believed to be responsible for damage to livestock or domestic anima
department mayrally authorize the pursuit and take of a mountain lion. The department shall investigate such inc
and, upon a finding that the requirements of this regulation have been met, issue a free permit for depredation pi
and carcass tag to the persking such mountain lion.

() Permitteamay take mountain lion in the manner specified in the permit, except that no mountain lion shall be tak
means of poison, kpld or metajawed traps and snares.

© Both males and females may be taka@mgdhe period of the permit irrespective of hours or seasons.

@ The privilege granted in the permit may not be transferred, and only eméhesittieeor the employee or agent of
the permitteeto take mountain lion. Such person must be 21 yemge or over and eligible to purchase a California
hunting license.

© Any person issued a permit pursuant to this section shall report by telephone within 24 hours the capturing, injt
killing of any mountain lion to an office of the departmeiift telephoning is not practical, in writing within five days
after capturing, injuring or killing of the mountain lion. Any mountain lion killed under the permit must be tagged wi
special tag furnished with the permit; both tags must be corfiiigetelyt and the duplicate mailed to the Department
of Fish and Game, Sacramento, within 5 days after taking any mountain lion.

® The entire carcass shall be transported within 5 days to a location agreed upon between the issuing officer
permitteg but in no case will a permittee be required to deliver a carcass beyond the limits of his property unles
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willing to do so. The carcasses of mountain lions taken pursuant to this regulation shall become the property of the

@ Animalsshall be taken in a humane manner so as to prevent any undue suffering to the animals.

() The permittee shall take every reasonable precaution to prevent the carcass from spoiling until disposed o
manner agreed upon under subsection (f) ofrdwesations.

@ The permit does not invalidate any city, county, or state firearm regulation.

¢ Permits shall be issued for a period of 10 days. Permits may be renewed only after a finding by the departrr
further damage has occurred or willloaoless such permits are renewedpdimeitteanay not begin pursuit of a lion
more than one mile nor continue pursuit beyonevalé@adius from the location of the reported damage.

14 cCR460 . Fishermartenyiverotter,deserkit fox andredfox.
Fisher, marten, river otter, desert kit fox and red fox may not be taken at any time.
14 cCCR461 . Badger angrayfox.

@ Badger may be taken as follayvS&eason and Area: November 16 through the last day of February, stdéagide
and Possessidimit: No limit

) Gray fox may be taken as follewsSeason and Area: November 24 through the last day of February, gtatewide
Bag and Possession Limit: No ligitDogs may be permitted to pursue gray fox in the course of breaking, training,
practicing dogs in accordance with the provisions of Section 265 of these regulations

14 CCR 462 . Muskrat andhink.

Except as noted in Section 4180, Fish and Game Code, muskrat and mink may be taken only as follows: Season
November 16 through &fich 31, statewide. (This regulation supersedes Section 4001 of the Fish and Game Cod
and Possession Limit: No limit.

14 CCR 463 . Beavers
Beaer may be taken only as follows:

@ Season and Area: November 1 through March 31 in the counties of Afdpiee, Amador, Butte, Calaveras,
Colusa, Contra Costa, Del Norte, El Dorado, Fresno, Glenn, Humboldt, Imperial, Inyo, Kern, Kings, Lake, La
Madera, Mariposa, Merced, Modoc, Mono, Monterey, Nevada (except Sagehen Creek), Placer, Plum&arSacrar
Joaquin, San Luis Obispo, Shasta, Sierra, Siskiyou, Solano, Stanislaus, Sutter, Tehama, Trinity, Tulare, Tuolumne
Yuba; and those portions of Riverside and San Bernardino counties within 10 miles of tQalfoimiadorder.
(This regution supersedes Section 4001 of the Fish and Game Code.) Bag and Possession Limit: There is nc
possession limit in these areas for the taking of beaver.

() Beaver or any part thereof may not be taken in the balance of the state including$hef t@msnAngeles, Marin,
Mendocino, Napa, Orange, San Benito, San Diego, San Francisco, San Mateo, Santa Barbara, Santa Clara, ¢
Sonoma, and Ventura; and those portions of Riverside and San Bernardino counties further than 10 miles fr
CalforniaArizona border. (This regulation supersedes Section 4001 of the Fish and Game Code.)

14 CCR 464 . Raccoon.

@ Seasons and Areas:Raccoon may be taken from July 1 through March 31 in the following area: All of Impe
County and those portiooBRiverside and San Bernardino counties lying south and east of the following line: Begir
at the intersection of Highway 86 with the north boundary of Imperial County; north along Highway 86 to the inters:
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with Interstate 10; east along IntezstéXto its intersection with the Cottonwood Springs Road in Section 9, T6S, R1
S.B.B.M.; north along the Cottonwood Springs Road and the Mecca Dale Road to Amboy; east along Highway 6
intersection with Highway 95; north along Highway 95 GdiiferniaNevada state lingy November 16 through
March 31 in the balance of the state.

() Bag angbossessiolimit: No limit.

© Method of Take: When taking raccoon after dark, pistols and rifles not larger than .22 caliber rimfire and sh
usng shot no larger than No. BB are the only firearms which may be used during this night period. (This regt
supersedes Sections 4001 and 4002 of the Fish and Game Code.) (See Sections 264 and 264.5 for light regulatio

d Dogs may be permitteal pursue raccoons in the course of breaking, training or practicing dogs in accordance wit
provisions of Section 265 of these regulations.

14 cCrR465 . Methods for taking furbearers.

Furbearing mammals may be taken only with a firearm, bow andramsitwthe use of dogs, or traps in accordance
with the provisions of Section 465.5 of these regulations and Section 3003.1 of the Fish and Game Code.

14 cCR472 Generaprovisions.

Except as otherwise provided in Sections 478 and 485 and subsediiangtiajd) below, nongame birds and
mammals may not be taken.

@ The following nongame birds and mammals may be taken at any time of the year and in any number ex
prohibited in Chapter 6: English sparrow, starling, coyote, weasels, skunks,noplessand rodents (excluding tree
and flying squirrels, and those listed as furbearers, endangered or threatened species)

®) Fallow, sambar, sika, and axis deer may be taken only concurrently with theegaaasarh.
© Aoudad, mouflon, tahr, afefal goats may be taken all year.

@ American crowgprvus brachyrhymohgsbe taken only under the provisions of Section 485 and by landowners
tenants, or by persons authorized in writing by such landowners or tenants, when American crowsngr@rcom
about to commit depredations upon ornamental or shade trees, agricultural crops, livestock, or wildlife, or
concentrated in such numbers and manner as to constitute a health hazard or other nuisance. Persons auth
landowners or tents to take American crows shall keep such written authorization in their possession when te
transporting or possessing American crows. American crows may be taken only on the lands where depreda
occurring or where they constitute a heattirtiar nuisance. American crows may be taken under the provisions of t
subsection only by firearm, bow and ar@wialconry Toxicantsmay be useébr taking crows only under the
supervision of employees or officers of the Department of Food andtévgrior federal or county pest control officers
or employees acting in their official capacities and possessing a qualified applicator certificate issued puisuant t
1415314155 of the Food and Agriculture Code. Such toxicants must be epmididgato their label requirements
developed pursuant to sections @311, Title 3, California Code of Regulations.

14 CCR 478 . Bobcat.

Except as provided in subsections (c) and (d) below no person shall pursue, take or possess any bobcat wit
procuring a trapping license or a hunting license and bobcat hunting tags. The pursuit, take and/or possession of
under the authority of a hunting license and a bobcat hunting tag shall be in accordance with the provisions of this
and Sdmns 265 and 4479 of these regulations.

Bobcats taken under the authority of a trapping license shall be taken with traps or other means in accordance
section and Sections 265, 465, 465.5 and 475. Bobcats taken under a trapping lieciaggedust #iccordance with
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the provisions of Section 479.

14 CCR 480 . Bobcatlepredation.

Any person taking a depredating bobcat pursuant to the provisions of Fish and Game Code Section 3003.1 anc
465.5 of these regulations, shall notify thetaegdrwithin thirty days from the date any bobcat is taken.

14 ccr670.5 . Animals Californideclaredo be Endangered or Threatened.

The following species and subspecies are hereby declared to be endangered or threatened, as indicated:

Endangered:
Crustac eans:

U California freshwater shringytcaris pagifica

U Shastarayfish Pacifastacus fortis

Fishes:

Bull trout Galvelinus conflyjentus

Mohave tuilsub Gila bicolor mohayensis

Owens tuchub Gila bicolor snyderi

Bonytail Gila elegans

Colorado pikeinnow Ptychocheilus Jucius

Lost Rier sucker§eltistes luxatus

Modoc sucér Catostomus microps

(H) Shortnose sker Chasmistes brevjrostris

Razorbek sucker{yrauchen texanus

Desert ppfish Cyprinodon macylarius

Owenspupfish Cyprinodon radjosu

Unarmored threespine stickleb&ksterosteus aculeatus wjlliam soni
Winter run chinook sabm (Oncorhynchus tshayvytscha

Coho salmorncorhynchus k)ssdath of Punta Gorda (Humboldt County), California.

[ oI et ant-AN an- eI en-EN an-R en-R an-A an-RN et xR eI e

Amphibians:
U Santa Cruz lorged salamaed Ambystoma macrodactyluincroceum
U Desert slender sahandeBatrachoseps aridus

Reptiles:

U Coachella Valley fgatoed lizardyma inornata

U Bluntnosed lepard lizardGambelia sjlus

U0 San Francisco garter sndke(nnophis sirtalis tetrataenia

Bird s:

U California brown pelicaRdlecanus occidentalis dalifornicus
U California codor (Gymnogyps califoianus

U Bald edg Haliaeetus leucocg¢phalus

U American peregrinedah Falco peregrinus gnatum

U California clapper ratéllus longirostris ohsoletus

U Lightfooted clapper ralRallus longirostris Jevipes

U California leastre (Sterna antillarum byowni
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U Western yellowilled cuckooGoccyzus americanus ogcidentalis
Elf owl Micrathene whitneyi

Great gray owBtrix nebulpsa

Least Bell'gireo Yireabellii pusilus

Inyo California towhe®@ipilo crissalis erempphilus

Willow flycatcherEmpidonax trajllii

Arizona Bell's vire&/{reo bellii arizonae

Gila woodpeker Melanerpes uropygialis

Gilded northern flickgColaptes auratus chjysoides

Beldng's savannah sparr@®ag$serculus sandwichengis beldingii
Marbled murret Brachyramphus marmoratus

Nl =l i =l el i = i

Mammals:

0 Riparian brush rabb&ylvilagus bachmani jiparius

Morro Bay kangaroo r@dipodomys heermanni mjorroensis
Giant kagaroo ratjipodomysang

Tipton kangaroo rab{podomys nitritoides nifratoides
Fresno kangaroo r&ipodomys nitritoide} exilis
Sakmarsh harvest mou§&eithrodontomys raviventris
Amargosa volé/crotus californicus sgirpensis

California bighorn shegp\(is canadenaliforniana

[t ent B et B e I ot S et B ot Y

Threatened:
Gas tropods:

U Trinity britle snailNlonadenia s¢tosa

Fishes:

U Delta smk (Hypomesus transpgcificus

Cottonball Marsh pupfig@yprinodon salinus milleri

Roudh sculpinCottus asperjmus

Springrun chinook salmo®ficorhynshshawytgafahe Sacramento Rideainage.

Coho salmondncorhynchus Kjsinech Punta Gorda (Humboldt County), California to the northern border
of California

i
i
i
i

Amphibians:

U Siskiyou mountain salamanééthodon stprmi

Kern Canyon slender satader Batrachoseps simatus
Tehachapi slender saladex Batrachoseps stebbinsi
Limestone samander{ydromantes bjunus

Shasta sahander{ydromantes shastae

Black toadBufo ex3ul

et ent I et et B et S e

Reptiles:

U Desertortoise Gopherus agajsizzi

Barefoot baded geai (Coleonyx switaki

Southern rubberda Charina bottae umBratica
Alameda whipsnaKddsticophis lateralis euryxanthus

i
i
i
U Giant garter snak&€{amnophis couchi gigas
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Birds:

u

[ - enHiN et et et

Swanson's hawlButeo swaifjson

California black rallgterallus jamaicentaimiculus
Yuma clapper raRRéllus longirostris yumanensis
Greater sandhidrane Grus canadensis Yabida
Bank swallowRiparia ripajia

Xantus's murrelé8/nthliboramphus hyppleucus

Mammals:

(N el < el el =l i =l

Mohave ground sqrel Spermohilus mohavensis

San Jaguin antelope squafr@mmospermophilus nelsoni
Stephens' kangaroo (@ipodomys stephensi

Sierra Nevadaddox ulpes vulpes ngcator

San Joaquin Kix (Vulpes macrotis mutica

Islandfox (Urocyon littonalis

Wolverine Gulo gylo

Guadalupe fureal @Arctocephalus townsendi

Peninsular bighorn she€yis canadensis crerhnobates
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CALIFORNIA FISH AND GAME CODE EXTRACTS

MAMMAL CONTROL

CFGC 325 . Wheneveafter due investigation the commission finds that game mammals, other than deszasdrmnd fur
mammals and resident game birds have increased in numbers in any areas, districts, or portions thereof other tha
or preserve established by statute, to such an extent that a surplus exists, or to such an extent that the mammal
are daraging public or private property, or are overgrazing their range, the commission may provide by regulatior
special hunting season for the mammals and birds, additional to, or concurrent with any other open season spe
law; or provide for imeased bag limits; or remove sex restrictions specified by law.

CFGC 2014 . (a) It is the policy of this state to conserve its natural resources and to prevent the willful or negli
destruction of birds, mammals, fish, reptiles, or amphibia. Theastatzover damages in a civil action against any
person or local agency which unlawfully or negligently takes or destroys any bird, mammal, fish, reptile, or an
protected by the laws of this state.

® The measure of damages is the amount whictomitlensate for all the detriment proximately caused by the
destruction of the birds, mammals, fish, reptiles, or amphibia.

© An action to recover damages under this section shall be brought in the name of the people of the state, in a
competenjurisdiction in the county in which the cause of action arose. The State Water Resources Control Boat
be notified of, and may join in, any action brought under this section when the activities alleged to have cau
destruction of any bird, manal, fish, reptile, or amphibian may involve either the unlawful discharge of pollutants i
the waters of the state or other violation of Division 7 (commencing with Section 13000) of the Water Code.

@ This section does not apply to persons or lpeaties engaged in agricultural pest control, to the destruction of fish
irrigation canals or works or irrigation drainages, or to the destruction of birds or mammals killed while damaging ¢
provided by law.

© No damages may be recovered agalosal agency pursuant to this section if civil penalties are assessed again:
local agency for the same detriment pursuant to Division 7 (commencing with Section 13000) of the Water Code.

@® Any recovery or settlement of money damages, includingt limited to, civil penalties, arising out of any civil
action filed and maintained by the Attorney General in the enforcement of this section shall be deposited |
department in the subaccounts of the Fish and Wildlife Pollution Accountisi tiedFGame Preservation Fund as
specified in Section 13011.

@ For purposes of this section, "local agency" includes any city, county, city and county, district, public authority, c
political subdivision.

CFGC 2000 . It is unlawful to take anydy mammal, fish, reptile, amphibian except as provided in this code or
regulations made pursuant thereto. Possession of a bird, mammal, fish, or reptile or parts thereof in or on the
forests, or waters of this state, or while returning tbarevith fishing or hunting equipment is prima facie evidence the
possessor took the bird, mammal, fish or reptile or parts thereof.

CFGC 2019 . It is unlawful for any person, including state, federal, county, and city officials or their agentsg,to autf
offer or pay a bounty for any bird or mammal. This section does not apply to any person with respect to the taking
bird or mammal on the private property of such person.

CcrFGc 2050 . This chapter shall be known and may be cited as the CBlifdanigered Species Act.

CFGC 2052 . The Legislature further finds and declares that it is the policy of the state to conserve, protect, restol
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enhance any endangered species or any threatened species and its habitat and that it is théegislatwethe
consistent with conserving the species, to acquire lands for habitat for these species.

CFGC 2052.1 . The Legislature further finds and declares that if any provision of this chapter requires a person to p
mitigation measures or altekres to address a particular impact on a candidate species, threatened species, or end:
species, the measures or alternatives required shall be roughly proportional in extent to any impact on those spec
caused by that person. Where vamogasures or alternatives are available to meet this obligation, the measure
alternatives required shall maintain the person's objectives to the greatest extent possible consistent withlthis set
required measures or alternatives shall Hdecapauccessful implementation. This section governs the full extent «
mitigation measures or alternatives that may be imposed on a person pursuant to this chapter. This section shall |
the state's obligations set forth in Section 2052.

CFGC 2053 . The Legislature further finds and declares that it is the policy of the state that state agencies sho
approve projects as proposed which would jeopardize the continued existence of any endangered species or tf
species or result in tHestruction or adverse modification of habitat essential to the continued existence of those sp
if there are reasonable and prudent alternatives available consistent with conserving the species or its habitat wh
prevent jeopardy. Furtherrapit is the policy of this state and the intent of the Legislature that reasonable and pru
alternatives shall be developed by the department, together with the project proponent and the state lead
consistent with conserving the species, athilee same time maintaining the project purpose to the greatest exte
possible.

CFGC 2118 . It is unlawful to import, transport, possess, or release alive into this state, except under a revc
nontransferable permit as provided in this chaptenanelgulations pertaining thereto, any wild animal of the following
species:

Class Aves  (birds)

U Family Cuculidae (cuckoos): All Species.

U Family Alaudidae (larks): Skykldida arvensis

U Family Corvidae (crows, jays, magpies): All species.

U Family Turdide (tihushes): European blackififdrdus melMissel (or mistle) thrushufdus viscivorus

U Family Sturnidae (starlings and mynas or mynahs): All species of the family, except hill myna (or hill n
Gracula religiosa (sometimes referred tolakdsureligiosa)

U Family Ploceidae (weavers): THewolg species: Spanish spaff@asser hispanigldtadian sparrovPasser
italiap European tree sparrof®asser montarnDape sparrow (Passer capgrigiadagascar weauv@oudia
madagascaieBaya weavéPloceus HBallawaiian rice birMunia nisoyj&edbilled queleQuelea quglRad
headed quel¢Quelea erythrops

U Family Fringillidae (sparrows, finches, buntings): Yellowh@mherizeitronella)

Class Mammalia (mammals)

Order Primates: All species except those in family Hominidae

Order Edentata (sloths, anteaters, armadillos, etc.): All species.

Order Marsupialia (marsupials or pouched mammals): All species.

Order Insectivora (shrews, moles, hedgehogs, etc.)ciéd.spe

Order Dermoptera (gliding lemurs): All species.

Order Chiroptera (bats): All species.

Order Monotremata (spiny anteaters, platypuses): All species.

Order Pholidota (pangolins, scaly anteaters): All species.

Order Lagomorpha (pikas, rabbits, hawkl species, except domesticated races of rabbits.

Order Rodentia (rodents): All species, except domesticated golden hamsters, also known as Syrian
(Mesocricetusatysdomesticated races of rats or mice (white or albino; trained, desimgray, laboratcry
reared); and domestic strains of guine&giga(porcéllus

U Order Carnivora (carnivores): All species, except domesticathigyfamiliarggd domestic caise(is cajus

[t et ent-A an- et eI eI en-RN et e



VPCH &8 LAWS AND REGULATIONS

U Order Tubulidentata (aardvarks): All species.

OrderProboscidea (elephants): All species.

Order Hyracoidea (hyraxes): All species.

Order Sirenia (dugongs, manatees): All species.

Order Perissodactyla (horses, zebras, tapirs, rhinoceroses, etc.) All species except those of the family Equi
Order Artiogctyla (swine, peccaries, camels, deer, elk, except elkdgauhich are subject to Section
2118.2, moose, antelopes, cattle, goats, sheep, etc.) All species except: domestic swine of the famil
American bison, and domestic cattle, shedgaats of the family Bovidae; races afidnged sheeOyis
canadefsisw or formerly indigenous to this state.

e ent i et e B et S e

Mammals of the orders Primates, Edentata, Dermoptera, Monotremata, Pholidota, Tubulidentata, Probo
Perissodactyla, Hyracoideaentirand Carnivora are restricted for the welfare of the animals, except animals of
families Viverridae and Mustelidae in the order Carnivora are restricted because such animals are undesirable anc
to native wildlife, the agricultural intere$the state, or to the public health or safety.

Class A mphibia (frogs, toads, salamanders)

U Family Bufonidae (toads): Giant toad or marinéBoéal marinus

Class Monorhina (lampreys)

U All species

Class Osteichthyes (bony fishes)
U Family Serranidae (BaswWhite perch, Morone or Roccus Americana
Family Clupeidae (herring): Gizzard $hadsoma cepedianum
Family Sciaenidae (croakers): Freshwater sheefgslogathtus grunniens
Family Characidae (characins): Banded\&tranax fasciaflspecies of piranhas
Family Lepisosteidae (gars): All species.
Family Amiidae (bowfins): All species.

c-CcC:CcCCcCC

Class Reptilia (snakes, lizards, turtles, alligators)

U Family Crocodilidae: All species.

Class Crustacea (crustaceans)
U Genus Cambarus (crayfishes)spéties.
U Genus Astacus (crayfishes): All species.
U Genus Astacopsis (crayfishes): All species.

Class Gastropoda (slugs, snails, clams)
U All species of slugs.
U All species of land snalils.

Other classes, orders, families, genera, and species of widvdnanainay be designated bydbmmission in
cooperation with the Department of Food and Agriculture, (1) when the class, order, family, genus, or species is p
be undesirable and a menace to native wildlife or the agricultural interestgeyfahé3tto provide for the welfare of
wild animals.

Except as expressly authorized in this code, any live no indigenous Atlantic salmon or the roe thereof into the Smi
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watershed.

Classes, families, genera, and species in addition to thasdHisteection may be added to or deleted from the above
lists from time to time by commission regulations in cooperation with the Department of Food and Agriculture.

CFGC 2119 . The Department of Fish and Game shall publish from time to time as @tsagedst of animals which
may not be imported or transported into this State.

CFGC 2122 . The commission shall promulgate regulations in cooperation with the State Department of Food
Agriculture for the guidance of enforcing officers. Suchtiegsishall include a list of the wild animals for which
permits that may be issued under this chapter will be refused, and the disposition of such wild animals illegally i
into this state.

CFGC 2250 . It is unlawful to import or transport intopssess any live muskrat (genus Ondatra) in California exce
under permit issued by the department pursuant to Section 2118, or as otherwise provided by law. A county ag
commissioner, fish and game deputy, or state plant quarantine ofécéemogpn lands or waters west of the crest of
the Cascadsierra Nevada mountain system, and west and south of the Tehachapi, Liebre, San Gabriel, San Be
San Jacinto, Cuyamaca, and connected mountains south to the international boungamatershexhtributary to, or
draining into, the Pacific Ocean to remove or destroy the muskrats.

CFGC 3000 . Birds or mammal, hours for taking. It is unlawful to take any bird or mammal, except a nongame mal
between onrbalf hour after sunset and dva@f hour before sunrise of the following day at the place of taking, except
otherwise provided in this code or under such regulations as the commission may adopt. The commission ma
regulations prohibiting the taking of any nongame mammal baterkeli hour after sunset and dvadf hour before
sunrise of the following day at the place of taking.

CFGC 3001 . Taking birds or mammals when intoxicated. It is unlawful to take birds or mammals with firearms or
bow and arrow when intoxicated.

CFGC 3002 . Shooting game birds or mammals from boat or other vehicle. It is unlawful to shoot at any game bi
mammal, including a marine mammal as defined in Section 4500, from a powerboat, sailboat, motor vehicle, or air

CFGC 3003.5 . Pursuing, dnng, or herding birds or mammals with boat or other vehicle; exceptions. It is unlawful
pursue, drive, or herd any bird or mammal with any motorized water, land, or air vehicle, including, but not limite
motor vehicle, airplane, powerboatnomsnobile, except in any of the following circumstances:

1. On private property by the landowner or tenant thereof to drive or herd game mammals for the purpo:
preventing damage by such mammals to private property.

2. Pursuant to a permit from the departnesated under such regulations as the commission may prescribe.
3. In the pursuit of agriculture.

CFGC 3004 . Discharging firearms or other deadly weapons within 150 yards of buildings unlawful; exceptions
unlawful for any person, other than the owpenson in possession of the premises, or a person having the expr
permission of the owner or person in possession of the premises, to hunt or to discharge while hunting, any fire
other deadly weapon within 150 yards of any occupied dwellingesales®e, or other building or any barn or other
outbuilding used in connection therewith. The/afiDarea is a "safety zone."

CFGC 3005 . Taking birds or mammals with net, pound, cage, trap, set line or wire, or poison; possession, evi
exception.

@ It is unlawful to take birds or mammals with any net, pound, cage, trap, set line or wire, or poisonous substanc
possess birds or mammals so taken, whether taken within or without this state, except as provided in this code ¢
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relathg to ongoing mining operations, in accordance with a mitigation plan approved by the department.

® 1) Mitigation plans relating to mining operations approved by the department shall, among other criteria, r
avoidance of take, where feasiblejranhale reasonable and practicable methods of mitigating the unavoidable tak
birds and mammals. When approving mitigation plans, the department shall consider the use of the best &
technology on a sigpecific basiy. Mitigation plans relag to mining operations approved by the department shall
include provisions that address circumstances where mining operations contribute to bird deaths, including por
process solutions on heap leach pads and exposure of process solutiorsalutiongtmnds, and tailing pongs.

The mine operator shall prepare a mitigation plan that shall be submitted to the department for approval. For o
mining operations, the mitigation plan shall result in an overall reduction in take of awamabrspezies. The
department shall provide an opportunity for public review and comment on each mitigation plan during the depart
approval process. The mitigation plan shall be prepared especsitebasis and may provide for offsite mitigatio
measures designed to reduce avian mortality. The mine operator shall submit monthly monitoring reports ot
mortality to the department to aid in evaluating the effectiveness of onsite mitigation ndémudeEpartment shall
monitor and evalt@implementation of the mitigation plan by the mine operator and require modification of the plai
other remedial actions to be taken if the overall reduction in take of avian or mammal species required purs
paragraph (3) is not being achiqwedhe mining operator shall reimburse the department for its direct costs to provi
appropriate notice of the mitigation plan to affected local government entities and other affected parties. The
operator shall provide the department a limitederuphloopies, as determined by the department, of the mitigation pla
for public review.

© Proof of possession of any bird or mammal that does not show evidence of having been taken by means othe
net, pound, cage, trap, set line or wire, orrmmaiscsubstance, is prima facie evidence that the birds or mammals w
taken in violation of this section.

@ This section does not apply to the lawful taking dfefaing mammals, nongame birds, nongame mammals, ¢
mammals found to be injuring croppmperty, to the taking of birds or mammals under depredation permits, to takit
by employees of the department acting in an official capacity, or to taking in accordance with the conditions of a s
or propagation permit by the holder of that gierm

CFGC 30055 . Capture or possession of bird or mammal; regulations. It is unlawful to capture any game mammal
bird, nongame bird, nongame mammal, or furbearer, or to possess or confine any live game mammal, gar
nongame bird, nongame mamrmafurbearer taken from the wild, except as provided by this code or regulations m
pursuant thereto. Any bird or mammal possessed or confined in violation of this section shall be seized
department.

The commission may promulgate regulatiomsitpeg the temporary confinement of game mammals, game bird:
nongame birds, nongame mammafsyloearers fathe purpose of treating the animals, if injured or diseased.

CFGC 3007 . License or permit; necessitygvery person who takes any bird ammal shall procure a license or permit
therefor.

CFGC 3012 . Using recorded or electrically amplified bird or mammal calls. It is unlawful to use any recorded or elec
amplified bird or mammal calls or sounds, or recorded or electrically amjdifieds of bird or mammal calls or
sounds, to assist in taking any bird or mammal, except nhongame birds and nongame mammals as permitted by ri
of the commission.

CFGC 38015 . Nongame birds not covered by the Migratory Bird Treaty Act whichral¢o be injuring growing
crops or property may be taken by the owner or tenant of the premises. They may also be so taken by offi
employees of the Department of Food and Agriculture or by federal or county officers or employees wheagiracting
official capacities pursuant to the provisions of the Food and Agricultural Code pertaining to pests, or pursuant to
6 (commencing with Section 6021) of Chapter 9 of Part 1 of Division 4 of the Food and Agricultural Code. Lando
and tenasttaking birds in accordance with this section are exempt from Section 3007.
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CFGC 3950 . Game Mammals.

@ Game mammals are: deer (g&udeoilguslk (genu€erviispronghorned antelope (gendstilocapyawild pigs,
including feral pigs and Europedld boars (gen®&u¥ black and brown or cinnamon bears (dgenaictsmountain
lions (genugeliy jackrabbits and varying hares (gespgs cottontails, brush rabbits, pigmy rabbits (g&ylugagyis
and tree squirrels (ge@gurusndTanmsciurjs

®) Nelson bighorn sheep (subspeCies canadensis helsigiame mammals only for the purposes of sport hunting
described in subdivision (b) of Section 4902.

CFGC 3952 . The department shall develop a statewide elk management plant edtisihie state's wildlife policy as
set forth in Section 1801. The statewide elk management plan shall emphasize maintaining sufficient elk popul
perpetuity, while considering all of the following:

@ Characteristics and geographic rangaabf elk subspecies within the state, including Roosevelt elk, Rocky Moun
elk, and tule elk.

(b) Habitat conditions and trends within the state.

© Major factors affecting elk within the state, including, but not limited to, conflicts with atisesland

d Management activities necessary to achieve the goals of the plan and to alleviate property damage.

) ldentification of high priority areas for elk management.

® Methods for determining population viability and the minimum population légd|toesustain local herds.

@ Description of the necessary contents for individual herd management plans prepared for high priority areas.
CFGC 4000 . Furbearing mammals defined.

The following are felvearing mammals: pine marten, fisher, wolverime,river otter, gray fox, cross fox, silver fox,
red fox, kit fox, raccoon, beaver, badger, and muskrat.

CFGCc4001 .Furbear i ng mammal 6s season.
Fur-bearing mammals may be taken between November 16th and the day before the last day of February.
CFGC 4002 . Taking of fubearing mammals.

Furbearing mammals may be taken only with a trap, a firearm, bow and arrow, poison under a proper permit, or \
use of dogs.

CFGC 4003 . Use of poison

It is unlawful to use poison to takelfearing mammals withau permit from the department. The department may
issue such a permit upon a written application indicating the kind of poison desired to be used and the time and
use.

CFGC 4004 . Prohibited methods of taking.

It is unlawful to do any of the lfmling:

U Use a trap with sawothed or spiked jaws.
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Use or sell legold steejawed traps with a spread af%inches or larger without offset jaws.

Use steghwed traps larger than 9iZ62 or with a spread larger thavd inches for taking muskra

Set or maintain traps which do not bear a number or other identifying mark registered to the department or,
case of a federal, state, county, or city agency, bear the name of that agency, except that traps set pu
Section 4152 or 4180 kbhaar an identifying mark in a manner specified by the department. No registration
shall be charged pursuant to this subdivision.

Fail to visit and remove all animals from traps at least once daily. If the trapping is done pursuant to Sectic
or 4180, the inspection and removal shall be done by the person who sets the trap or the owner of the lanc
the trap is set or an agent of either.

Use a steel leg hold trap with a spread exceeding 71/2 inchesyqekiligp of the conibear typattis larger
than 10 inches by 10 inches.

Set or maintain steel leg hold traps within 30 feet of bait placed in a manner or position so that it may be <
any soaring bird. As used in this subdivision, "bait" includes any bait composed of marmnfesi iesh,
fur, hide, entrails, or feathers.

Set or maintain steel leg hold traps with a spread of 51/2 inches or larger without@ieasion d

CFGC 4005. (a) Except as otherwise provided in this section, every person, other than a furaleales, fwhearing
mammals or nongame mammals, designated by the commission or who sells raw furs of those mammals, shall |
trapping license. "Raw fur" means any fur, pelt, or skin that has not been tanned or cured sakcapdhat sun
cured pelts are raw furs.

®) The department shall develop standards that are necessary to ensure the competence and proficiency of applic
trapping license. No person shall be issued a license until he or she has passed a test of higige fzerdkskiia
this field.

© Persons trapping mammals in accordance with Section 4152 or 4180 are not required to procure a trapping
except when providing trapping services for profit.

@ No raw furs taken by persons providing trapping seferqarofit may be sold.

© The license requirement imposed by this section does not apply to any of the following:

i

Officers or employees of federal, county, or city agencies or the department, when acting in their c
capacities, or officers or dayees of the Department of Food and Agriculture when acting pursuant to the Fo
and Agricultural Code pertaining to pests or pursuant to Article 6 (commencing with Section 6021) of Cha
of Part 1 of Division 4 of the Food and Agricultural Code.

Strictural pest control operators licensed pursuant to Chapter 14 (commencing with Section 8500) of Divi
of the Business and Professions Code, when trapping rats, mice, voles, moles, or gophers.

Persons and businesses licensed or certified by the BefpaftPesticide Regulation pursuant to Chapter 4
(commencing with Section 11701) and Chapter 8 (commencing with Section 12201) of Division 6 of, and C
3.6, (commencing with Section 14151) of Division 7 of, the Food and Agricultural Code, witeratsappi
mice, voles, moles, or gophers.

@® Except for species that are listed pursuant to Chapter 1.5 (commencing with Section 2050) of Division 3 or Ch
(commencing with Section 4700), nothing in this code or regulations adopted pursuamdlthpesters or prohibit a
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person from trapping any of the following animals:

Gophers
House mice
Moles

Rats

Voles

arwnpE

CFGC 4011 . Mammals involved in dangerous disease outbreaks.

Fur-bearing mammals, game mammals, and nongame mammals, when involvedisndiseager @utbreaks, may be
taken by duly constituted federal officers of the United States Departments of Agriculture, Interior and Pahtic Heal
state officers of the California Departments of Food and Agriculture, Health Services, and Fish and Gam

CFGC 4012 . Taking fox.
It is unlawful to take any cross fox, silver fox, or red fox for profit making purposes.
CFGC 4150 . Nongame mammals.

All mammals occurring naturally in California which are not game mammals, fully protected mambeslsgor fur
mammals, are nongame mammals. Nongame mammals or parts thereof may not be taken or possessed except a
in this code or in accordance with regulations adopted by the commission.

CFGC 4152 . Taking of nongame mammals damaging property.

Except asqovided in Section 4005, nongame mammals andaliedkackrabbits, muskrats, and red fox squirrels that
are found to be injuring growing crops or other property may be taken at any time or in any manner in accordan
this code by the owner or tehaf the premises or employees thereof, except that if leg hqdavsaiaps are used to
take those mammals, the traps and the use thereof shall be in accordance with subdivisions (a), (b), and (d) c
4004. They may also be taken by officemployees of the Department of Food and Agriculture or by federal, count
or city, officers or employees when acting in their official capacities pursuant to the provisions of the Foot
Agricultural Code pertaining to pests, or pursuant to Ar{ictlenmencing with Section 6021) of Chapter 9 of Part 1 of
Division 4 of the Food and Agricultural Code. Persons taking mammals in accordance with this section are exerr
the requirements of Section 3007. Raw furs, as defined in Section 40&% takexn under this section, may not be
sold.

Traps used pursuant to this section shall be inspected and all animals in the trap shall be removed at least once
inspection and removal shall be done by the person who sets the trap or ttiehenaadavhere the trap is set or an
agent of either.

CFGC 4153 . Controlling harmful mammals.

The department may enter into cooperative agreements with any agency of the state or the United States for the
of controlling harmful nongame mammdig department may take any mammal which, in its opinion, is unduly preyi
upon any bird, mammal, or fish.

CFGC 4180 . Use of steghw traps.

Except as provided for in Section 4005hdaring mammals that are injuring property may be taken at angt ime an
any manner in accordance with this code, except that if leg hffidvstetbps are used to take those mammals, the
traps and the use thereof shall be in accordance with subdivisions (a), (b), and (d) of Section 4004. Raw furs, as
Secthn 4005, that are taken under this section, may not be sold. Traps used pursuant to this section shall be inspe
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all animals in the trap shall be removed at least once daily. The inspection and removal shall be done by the pe
sets the trapr the owner of the land where the trap is set or an agent of either.

CFGC 4181 . Permit to kill mammals destroying land or property.

@ Except as provided in Section 4181.1, any owner or tenant of land or property that is being damaged or destro
in danger of being damaged or destroyed by elk, bear, beaver, wild pig, wild turkeys, or gray squirrels, may apj
department for a permit to kill the animals. Subject to the limitations in subdivisions (b) and (d), the department
satisfacty evidence of the damage or destruction, actual or immediately threatened, shall issue a revocable perm
taking and disposition of the animals under regulations adopted by the commission. The permit shall include a st
of the penalties thanay be imposed for a violation of the permit conditions. Animals so taken shall not be solc
shipped from the premises on which they are taken except under instructions from the departmejatwedairon
steejawed or any type of mgtalved trapshall be used to take any bear pursuant to this section. No poison of any ty
may be used to take any gray squirrel or wild turkey pursuant to this section. The department shall designate th
trap to be used to ensure the most humane methsedido trap gray squirrels. The department may require trappe
squirrels to be released in parks or other nonagricultural areas. It is unlawful for any person to violate the term:
permit issued under this section.

® The permit issued for takibgars pursuant to subdivision (a) shall contain the following facts:

U Why the issuance of the permit was necessary.
U  What efforts were made to solve the problem without killing the bears.
U What corrective actions should be implemented to prevent reoccurrence

© With respect to wild pigs, the department shall provide an applicant for a depredation permit to take wild pig
person who reports taking wild pigs pursuant to subdivision (b) of Section 4181.1 with written information that set:
availableoptions for wild pig control, including, but not limited to, depredation permits, allowing periodic acces
licensed hunters, and holding special hunts authorized pursuant to Section 4188. The department may maintain :
available to these perstists of licensed hunters interested in wild pig hunting and lists of nonprofit organizations 1
are available to take possession of depredating wild pig carcasses.

@ With respect to elk, the following procedures shall apply:

Prior to issuing a depegin permit pursuant to subdivision (a), the department shall do all of the followinc
Verify the actual or immediately threatened damage or destruction.

Provide a written summary of corrective measures necessary to immediately alleviate the problem.
Detemine the viability of the local herd, and determine the minimum population level needed to maintai
herd.

Ensure the permit will not reduce the local herd below the minimum.

U Work with affected landowners to develop measures to achietegmonggoltion, while maintaining
viability of the herd.

c-CcCCc:C

c:

After completing the statewide elk management plan pursuant to Section 3952, the department shall use the inft
and methods contained in the plan to meet the requirements of subparagraphs ((8) @)paradyraph (1).

CFGC 4181.1 .(a) Any bear that is encountered while in the act of inflicting injury to, molesting, or killing, livestock ma
taken immediately by the owner of the livestock or the owner's employee if the taking is reporteahnihdatext
working day to the department and the carcass is made available to the department.

® Notwithstanding Section 4652, any wild pig that is encountered while in the act of inflicting injury to, mole
pursuing, worrying, or killing livegt@r damaging or destroying, or threatening to immediately damage or destroy, |
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or other property, including, but not limited to, rare, threatened, or endangered native plants, wildlife, or aquatic :
may be taken immediately by the owner oiviistdck, land, or property or the owner's agent or employee, or by &
agent or employee of any federal, state, county, or city entity when acting in his or her official capacity. Tlge persc
the wild pig shall report the taking no later than tHewweking day to the department and shall make the carcas
available to the department. Unless otherwise directedibgdtenent and notwithstanding Section 4657, the persor
taking a wild pig pursuant to this subdivision, or to whom the carcadsl @igtaken pursuant to this subdivision is
transferred pursuant to subdivision (c), may possess the carcass of the wild pig. The person in possession of tt
shall make use of the carcass, which may include an arrangement for the tracesfeasd tbeanother person or entity,
such as a nonprofit organization, without compensation. The person who arranges this transfer shall be deemec
compliance with Section 4304. A violation of this subdivision is punishable pursuant ta0B8ctibisiBe intent of

the Legislature that nothing in this subdivision shall be interpreted to authorize a person to take wild pigs gursuan
subdivision in violation of a state statute or regulation or a local zoning or other ordinaadepted jgursuant to
other provisions of law and that restricts the discharge of firearms.

© The department shall make a record of each report made pursuant to subdivision (a) or (b) and may have an ¢
of the department investigate the taking ceddie taking to be investigated. The person taking a wild pig shall provi
information as deemed necessary by the department. Upon completion of the investigation, the investigator may
finding that the requirements of this section have beemitmegspect to the particular bear or wild pig taken under
subdivision (a) or (b), issue a written statement to the person confirming that the requirements of this section ha
met. The person who took the wild pig may transfer the carcassaiopastin without compensation.

@ Notwithstanding Section 4763, any part of any bear lawfully possessed pursuant to this section is subject to
4758.

© Nothing in this section prohibits federal, state, or county trappers from killing or bregugirvghen the bears are
killing or molesting livestock, but no ifawed or stegawed or any type of mggalved trap shall be used to take the
bear, and no person, including employees of the state, federal, or county government, shall take+-zeaedvih
steejawed or any type of mgtaled traps.

crFGc 41815 . Permit for taking of deer damaging or destroying property or land.

Any owner or tenant of land or property that is being damaged or destroyed or is in immediate danger oétleing d
or destroyed by deer may apply to the department for a permit to kill such deer. The department, upon sati
evidence of such damage or destruction, actual or immediately threatened, shall issue a revocable permit for the t
disposition bsuch deer for a designated period not to exceed 60 days under regulations promulgated by the comm

The regulations of the commission shall include provisions concerning the type of weapons to be used to Kill th
The weapons shall be suclvidlsensure humane killing, but the regulations of the commission shall provide for the
of a sufficient variety of weapons to permit the designation of particular types to be used in any particular |
commensurate with the need to protect peesmhproperty. Firearms usingcaber rimfire cartridges may be used
only when authorized by the director. No pistols shall be used. The caliber and type of weapon to be used |
permitteeshall be specified in each permit by the issuing wfficeshall take into consideration the location of the area,
the necessity for clean kills, the safety factor, local firearms ordinances, and other factors which apply. Rifle amt
used shall have expanding bullets; shotgun ammunition shall lsavgl@slugs.

The department shall issue tags similar to those provided for in Section 4331 at the same time the permit is is:
permitteaunder this section shall carry the tags while hunting deer, and upon the killing of any deer, shalfiimmediz
out both parts of the tag and punch out clearly the date of the kill. One part of the tag shall be immediatelgeattache
antlers of antlered deer or to the ear of any other deer and kept attached until ten (10) days after the permit has
The other part of the tag shall be immediately sent to the department after it has been countersigned by any
authorized by Section 4341.

A permit issued pursuant to this section may be renewed only after a finding by the department traafigthesd
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occurred or will occur unless such permit is renewed. A person seeking renewal of the permit shall account for
tags issued at the time he received any prior permits, and if any tags are unused, he must show either that any
could not reasonably be tagged or why the killing was not accomplished within the allotted time and why suck
would be accomplished under a new time period.

CFGC 4186 . Taking cottontail or brush rabbits that are destroying crops, etc.

Nothing in ths code prohibits the owner or tenant of land, or any person authorized in writing by such owner or te
from taking cottontail or brush rabbits during any time of the year when damage to crops or forage is being expe
on such land. Any persomet than the owner or tenant of such land shall have in possession when transporting ra
from such property written authority from the owner or tenant of land where such rabbits were taken. Rabbits
under the provision of this code may not lzé sol

CFGC 4188 . Licensed hunters permits for taking of deer damaging property.

@ If a landowner or tenant applies for a permit under Section 4181 for wild pigs or wild turkeys, or under Section
for deer, the department shall notify the landowntnant about available options for allowing access by license
hunters, including, but not limited to, access authorized pursuant to Article 3 (commencing with Section 1570) of (
5 of Division 2 to control wild pigs, wild turkeys, and deer.

(& Thecommission, in lieu of a permit as described in subdivision (a), and with the consent of, or upon the request
landowner or tenant, under appropriate regulations, may authorize the issuance of permits to persons holdir
hunting licenses to &kvild pigs, wild turkeys, or deer in sufficient numbers to stop the damage or threatened dar
Before issuing permits to licensed hunters, the department shall investigate and determine the number of
necessary, the territory involved, the déti®e proposed hunt, the manner of issuing the permits, and the fee for tt
permit.

CFGC 4700 . Prohibitions against possession, etc. of fully protected animals.

@ ) Except as provided in Section 2081.7, fully protected mammals or parts therd¢diartaigemoor possessed at
any time. No provision of this code or any other law shall be construed to authorize the issuance of permits or lice
take any fully protected mammal, and no permits or licenses heretofore issued shall have amgctdmetioateff
purpose. Howevehe departmennay authorize the taking of those species for necessary scientific research, inclt
efforts torecover fullprotected, threatened, or endangered species. Prior to authorizing the take of anyaéshose s|
the department shall make an effort to notify all affected and interested parties to solicit information and comments
proposed authorization. The notification shall be published in the California Regulatory Notice Register and be
availake to each person who has notified the department, in writing, of his or her interest in fully protected specic
who has provided armaail address, if available, or postal address to the department. Affected and interested patrtie
have 30 daydfter notification is published in the California Regulatory Notice Register to provide any rele
information and comments on the proposed authorizafids used in this subdivision, "scientific research” does not
include any actions taken as paspetified mitigation for a project, as defined in Section 21065 of the Public Resoul
Code.3) Legally imported fully protected mammals or parts thereof may be possessed under a permit issued
department.

Morro Bay kangaroo r@dipodomys heermmaorroesis

Bighorn sheepVvis canadgneiscept Nelson bighorn sheep (subsp@uissanadensis hasg@novided by subdivision
(b) of Section 4902.

Northern elephant seMifounga angustijostris
Guadalupe fur sedlr¢tocephalus townsendi
Ringtailed cat (geniBassariscus

Pacific right whal&(balaena siepoldi

c- .
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U Saltmarsh harvest mousefthrodontomys rayiventris
U Southern sea ottétr(hydra lutris ngreis
U WolverineGulo lusgus

CFGC 4750 . License tag requirement; gteeéd taps.

It is unlawful to take any bear with firearm, trap, or bow and arrow without first procuring a license tag authorizit
taking of such bear in accordance with the provisions of this chapter, but no irgawedteelny type of megtaled
trap shall be used to take any bear.

CFGC 4800 . Mountain lion is specially protected; penalty for violations
@ The mountain lion (genkslisis a specially protected mammal under the laws of this state.

®) Itis unlawful to take, injure, posseassport, import, or sell any mountain lion or any part or product thereof, exce
as specifically provided in this chapter or in Chapter 2 (commencing with Section 2116) of Division 3. This chapt
not prohibit the sale or possession of any mouioiaior any part or product thereof, when the owner can demonstrat:
that the mountain lion, or part or product thereof, was in the person's possession on June 6, 1990.

© Any violation of this section is a misdemeanor punishable by imprisonment intyHailcfan not more than one
year, or a fine of not more than ten thousand dollars ($10,000), or by both that fine and imprisonment. An indivi
not guilty of a violation of this section if it is demonstrated that, in taking or injuring a treyrtteénindividual was
acting in selfiefense or in defense of others.

@ Section 219 does not apply to this chapter. Neither the commission nor the department shall adopt any regulat
conflicts with or supersedes any of the provisions dhdpisec

CFGC 4801 . Removal of mountain liperceived as imminent threat.

The department may remove or take any mountain lion, or authorize an appropriate local agency with public
responsibility to remove or take any mountain lion, that is petedigeth imminent threat to public health or safety or
that is perceived by the department to be an imminent threat to the survival of any threatened, endangered, canc
fully protected sheep species.

CFGC 4802 . Reporting injury to livestock or peoty.

Any person, or the employee or agent of a person, whose livestock or other property is being or has been
damaged, or destroyed by a mountain lion may report that fact to the department and request a permit to t:
mountain lion.

CFGC 4803 . Confirmation of report.

Upon receipt of a report pursuant to Section 4802, the department, or any animal damage control officer spe
authorized by the department to carry out this responsibility, shall immediately take the actido cectssattyat
there has been depredation by a mountain lion as reported. The confirmation process shall be completed as g
possible, but in no event more than 48 hours after receiving the report. If satisfied that there has been depredat
mountain lion as reported, the department shall promptly issue a permit to take the depredating mountain lion.

CFGC 4804 . Permit to take mountain lion; conditions.

In order to ensure that only the depredating mountain lion will be taken, the miegfatimesue the permit pursuant to
Section 4803 with the following conditions attached:
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The permit shall expire 10 days after issuance.

The permit shall authorize the holder to begin pursuit not momnthamlerom the depredation site.

The permit sall limit the pursuit of the depredating mountain lion to withimalel@adius from the location of the
reported damage or destruction.

CFGC 4805 . Oral authorization.

Whenever immediate authorization will materially assist in the pursuit of ther padintain lion believed to be
responsible for the depredation reported pursuant to Section 4802, the department or the animal damage contrc
may orally authorize the pursuit and taking of the depredating mountain lion, and the deparsseatashaltten
permit for the period previously authorized as soon as practicable after the oral authorization.

CFGC 4806 . Reporting capturing, injuring or killing.

Any person issued a permit pursuant to Section 4803 or 4805 shall report, by tdlepH¥héours, the capturing,
injuring, or killing of any mountain lion to an office of the department or, if telephoning is not practicable, in wi
within five days after the capturing, injuring, or killing of the mountain lion. At the time othmalepgrt of the
capturing, injuring, or killing, the holder of the permit shall make arrangements to turn over the mountain liaw or the
carcass of the mountain lion which has been recovered to a representative of the department and shiatledp so in
manner.

CFGC 4807 . Conditions for immediate taking of mountain lions.

@ Any mountain lion that is encountered while in the act of pursuing, inflicting injury to, or killing livestock, or dom
animals, may be taken immediately by the ofvitner property or the owner's employee or agent. The taking shall k
reported within 72 hours to the department. The department shall investigate the depredation, and, if the mount
was captured, injured, or killed, the mountain lion or the @rtiass of the mountain lion which has been recoveret
shall be turned over to the department. Upon satisfactorily completing the investigation and receiving the mountair
the carcass, if recovered, the department shall issue a permit cordirthiegetuirements of this section have been
met with respect to the particular mountain lion taken under these circumstances.

® The department shall undertake a complete necropsy on any returned mountain lion carcass and report the fin
the comnission. The commission shall compile the reported findings and prepare an annual written report that s
submitted to the Legislature not later than the January 15 next following the year in which the mountain lion was ta

CFGC4808 . O Ageedt 6 defin

As used in this chapter, "agent" means the agent or employee of the owner of the damaged or destroyed prop
county or city predator control officer, any employee of the Animal Damage Control Section of the United ¢
Department of Agricultar any departmental personnel, or any authorized or permitted houndsman registered wit
department as possessing the requisite experience and having no prior conviction of any provision of this ¢
regulation adopted pursuant to this code. Aoptedo contendere is a conviction for purposes of this section.

CFGC 4809 . Means of taking mountain lion.

Mountain lions authorized to be taken pursuant to this chapter shall be taken by the most effective means availabl
the mountain lion causitige damage or destruction, except that no mountain lion shall be taken by means of poisor
hold or metajawed traps, and snares.
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Legislative Extracts from California Fish and Game Code
BIRD CONTROL

CFGC 2000 . It is unlawful to take any bird, mamrfigh, reptile, oamphibian except as provided in this code or
regulations made pursuant thereto. Possession of a bird, mammal, fish, or reptile or parts thereof in or on the
forests, or waters of this state, or while returning there frorskamly br hunting equipment is prima facie evidence the
possessor took the bird, mammal, fish or reptile or parts thereof.

CFGC 2019 . It is unlawful for any person, including state, federal, county, and city officials or their agents, to autf
offeror pay a bounty for any bird or mammal. This section does not apply to any person with respect to the taking
bird or mammal on the private property of such person.

CFGC 2118 . It is unlawful to import, transport, possess, or release alive istat¢hiexcept under a revocable,
nontransferable permit as provided in this chapter and the regulations pertaining thereto, any wild animal of the fc
species:

Class Aves: (birds)
U Family Cuculidae (cuckoos): All Species.

U Family Alaudidae (lark§kylark, Alauda arvensis
U Family Corvidae (crows, jays, magpies): All species.
U Family Turdidae (thrusheg§uropean blackbif@urdus meiMistlethrush(Turdus viscivorus

U Family Sturnidae (starlings and mynas or mynahs): All species of tardaphilyll myna (or hill mynah),
Gracula religigssanetimes referred toEadabes religiosa

U Family Ploceidae (weavers): The following species: Spanish(Bpas@whispanioletisisan sparrow
(Passer ita)ideuropean tree sparrofasseromanysCape sparroyPasser capgmidmdagascar weaver
(Foudia madagascyyidages weavéPloceus Daltawaiian rice birMunia nisoyj&edbilled queleéQuelea
guel¢aRedheaded queléQuelea erythrops

U Family Fringillidae (sparrovisches, buntings): Yellowhamr&enperiza citrinella

Class Mammalia (mammals)

Order Primates: All species except those in family Hominidae

Order Edentata (sloths, anteaters, armadillos, etc.): All species.

Order Marsupialia (marsupials or pouched ralhnAll species.

Order Insectivora (shrews, moles, hedgehogs, etc.): All species.

Order Dermoptera (gliding lemurs): All species.

Order Chiroptera (bats): All species.

Order Monotremata (spiny anteaters, platypuses): All species.

Order Pholidota (peolins, scaly anteaters): All species.

Order Lagomorpha (pikas, rabbits, hares): All species, except domesticated races of rabbits.

Order Rodentia (rodents): All species, except domesticated golden hamsters, also known as Syrian
(Mesocricetusats domesticated races of rats or mice (white or albino; trained, dancing or spinn
laboratoryreared); and domestic strains of guine@aga(porcéllus

Order Carnivora (carnivores): All species, except domesticatigamilidrggd dmestic cats$-€lis cajus
Order Tubulidentata (aardvarks): All species.

Order Proboscidea (elephants): All species.

Order Hyracoidea (hyraxes): All species.

[ ot e et eI et an-R et an-R et

.
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U Order Sirenia (dugongs, manatees): All species.
U Order Perissodactyla (horses, zebras, tapicgeroses, etc.) All species except those of the family Equidae
U Order Artiodactyla (swine, peccaries, camels, deer, elk, except €lerigesumsch are subject to Section
2118.2, moose, antelopes, cattle, goats, sheep, etc.) All speciesmestiptsvdne of the family Suidae;
American bison, and domestic cattle, sheep and goats of the family Bovidae; facesedfshgeyis
canadefsisw or formerly indigenous to this state.

Mammals of the orders Primates, Edentata, Dermopteratréimsia, Pholidota, Tubulidentata, Proboscidea,

Perissodactyla, Hyracoidea, Sirenia and Carnivora are restricted for the welfare of the animals, except anime
families Viverridae and Mustelidae in the order Carnivora are restricted becawsals@ch andesirable and a menace

to native wildlife, the agricultural interests of the state, or to the public health or safety.

Class amphibia (frogs, toads, salamanders)
U Family Bufonidae (toads): Giant toad or marinédBoéa marinus

Class Monorhin  a (lampreys)
U All species.

Class Osteichthyes (bony fishes)
U Family Serranidae (bass): White perch, Morone or Roccus Americana
Family Clupeidae (herring): Gizzard @bagbsoma cepedianum
Family Sciaenidae (croakers): Freshwater sheéfsloetabsugrunnigns
Family Characidae (characins): Bande(stiyanax fasciptéit species of piranhas
Family Lepisosteidae (gars): All species.
Family Amiidae (bowfins): All species.

[ - enHEN et entiN et

Class Reptilia (snakes, lizards, turtles, alligators)

U Family Crocotidae: All species.

Class Crustacea (crustaceans)
U Genus Cambarus (crayfishes): All species.
U Genus Astacus (crayfishes): All species.
U Genus Astacopsis (crayfishes): All species.

Class Gastropoda (slugs, snails, clams)
U All species of slugs.
U All speciesf land snails.

Other classes, orders, families, genera, and species of wild animals which may be desigiatedidsjothén
cooperation with the Department of Food and Agriculture, (1) when the class, order, family, genus, or species is pi
beundesirable and a menace to native wildlife or the agricultural interests of the state, or (2) to provide for the we
wild animals.

Except as expressly authorized in this code, any live nonindigenous Atlantic salmon or the roe thereofhinto the
River watershed.

Classes, families, genera, and species in addition to those listed in this section may be added to or deleted from
lists from time to time by commission regulations in cooperation with the Department of Food and Agriculture.
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CFGC 3000 . Birds or mammal, hours for taking. It is unlawful to take any bird or mammal, except a nongame mal
between onbalf hour after sunset and dradf hour before sunrise of the following day at the place of taking, except
otherwise provided ihis code or under such regulations as the commission may adopt. The commission may .
regulations prohibiting the taking of any nongame mammal betwhaelf lboer after sunset and dvadf hour before
sunrise of the following day at the placekofga

CFGC 3001 . Taking birds or mammals when intoxicated. It is unlawful to take birds or mammals with firearms or
bow and arrow when intoxicated.

CFGC 3002 . Shooting game birds or mammals from boat or other vehicle. It is unlawful to shootret bingt ga
mammal, including a marine mammal as defined in Section 4500, from a powerboat, sailboat, motor vehicle, or air

CFGC 3003.5 . Pursuing, driving, or herding birds or mammals with boat or other vehicle; exceptions. It is unlawi
pursuedrive, or herd any bird or mammal with any motorized water, land, or air vehicle, including, but not limited
motor vehicle, airplane, powerboat, or snowmobile, except in any of the following circumstances:

1. On private property by the landowner oairthereof to drive or herd game mammals for the purpose of
preventing damage by such mammals to private property.

2. Pursuant to a permit from the department issued under such regulations as the commission may prescribe
3. In the pursuit of agriculture.

CFGC 3004 . Discharging firearms or other deadly weapons within 150 yards of buildings unlawful; exceptions
unlawful for any person, other than the owner, person in possession of the premises, or a person having the
permission of the owner or pardan possession of the premises, to hunt or to discharge while hunting, any firearn
other deadly weapon within 150 yards of any occupied dwelling house, residence, or other building or any barn
outbuilding used in connection therewith. TBeyafsl area is a "safety zone."

CFGC 3005 . Taking birds or mammals with net, pound, cage, trap, set line or wire, or poison; possession, evi
exceptions.

@ Itis unlawful to take birds or mammals with any net, pound, cage, trap, set lirer poswapus substance, or to
possess birds or mammals so taken, whether taken within or without this state, except as provided in this code
relating to ongoing mining operations, in accordance with a mitigation plan approved by the department.

) @) Mitigation plans relating to mining operations approved by the department shall, among other criteria, r
avoidance of take, where feasible, and include reasonable and practicable methods of mitigating the unavoidab
birds and mammalswhen approving mitigation plans, the department shall consider the use of the best ava
technology on a sigpecific basiy. Mitigationplans relating to mining operations approved by the department she
include provisions that address circurostawhere mining operations contribute to bird deaths, including ponding
process solutions on heap leach pads and exposure of process solution channels, solution ponds, angtailing |
The mine operator shall prepare a mitigation plan thdieskalmitted to the department for approval. For ongoing
mining operations, the mitigation plan shall result in an overall reduction in take of avian or mammal specie:
department shall provide an opportunity for public review and comment onigatbmpuitan during the department's
approval process. The mitigation plan shall be prepared especsitebasis and may provide for offsite mitigation
measures designed to reduce avian mortality. The mine operator shall submit monthly npamitomgangan
mortality to the department to aid in evaluating the effectiveness of onsite mitigation ndésudepartment shall
monitor and evaluate implementation of the mitigation plan by the mine operator and require modificationof the [
other remedial actions to be taken if the overall reduction in take of avian or mammal species required purs
paragraph (3) is not being achigwedhe mining operator shall reimburse the department for its direct costs to provi
appropriate e of the mitigation plan to affected local government entities and other affected parties. The
operator shall provide the department a limited number of copies, as determined by the department, of the mitigati
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for public review.

© Proof d possession of any bird or mammal that does not show evidence of having been taken by means othel
net, pound, cage, trap, set line or wire, or poisonous substance, is prima facie evidence that the birds or mamn
taken in violation of thisag®n.

@ This section does not apply to the lawful taking dfefaning mammals, nongame birds, nongame mammals, c
mammals found to be injuring crops or property, to the taking of birds or mammals under depredation permits, to
by employees ofdtdepartment acting in an official capacity, or to taking in accordance with the conditions of a scie
or propagation permit by the holder of that permit.

CFGC 30055 . Capture or possession of bird or mammal; regulations. It is unlawful to gagameanammal, game
bird, nongame bird, nongame mammal, or furbearer, or to possess or confine any live game mammal, gar
nongame bird, nongame mammal, or furbearer taken from the wild, except as provided by this code or regulatior
pursuant theto. Any bird or mammal possessed or confined in violation of this section shall be seized b
department.

The commission may promulgate regulations permitting the temporary confinement of game mammals, gam
nongame birds, nongame mammafsiribearers fahe purpose of treating the animals, if injured or diseased.

CFGC 3007 . License or permit; necessity of. Every person who takes any bird or mammal shall procure a lice
permit therefor.

CFGC 3012 . Using recorded or electrically amglified or mammal calls. It is unlawful to use any recorded or electrical
amplified bird or mammal calls or sounds, or recorded or electrically amplified imitations of bird or mammal c:
sounds, to assist in taking any bird or mammal, except nbimgaraed nongame mammals as permitted by regulation
of the commission.

CFGC 3500 . Game birds defined. Resident game birds are: Chinese spotted doves, ringed turtledoves of the
Columbidae, California quail and varieties thereof, Gambel orudgkertoyintain quail and varieties thereof, sooty or
blue grouse and varieties thereof, ruffed grouse, sage hens and sage grouse, Hungarian-legdedgesitrieides
including the chukar and other varieties;neeged pheasants and varietieswadddurkeys of the order Galliformes.
Migratory game birds are: ducks and geese, coots and gallinules, jacksnipe, western mourningidgedsjovie
and bandailed pigeons. References in this code to "game birds" means both resident gathenigirdtoy game
birds.

cFGe 3501 .Unlawful driving of game birds. It is unlawful to use any powerboat, motor vehicle, or airplane to drive
game bird toward another person with the intent that the other person shall take the bird.

crFGe 3502 . Unlawful se of mammal. It is unlawful to use any mammal (except a dog) or an imitation of a mamma
blind in approaching or taking game birds.

CcFGC 3503 . Unlawful destruction of nest or eggs. It is unlawful to take, possess, or needlessly destraggte afest or
any bird, except as otherwise provided by this code or any regulation made pursuant thereto.

CFGC 3504 . Unlawful sale or purchase of game birds. Subject to the provisions of this code permitting the s
domestically raised game birds, itésdal to sell or purchase any game bird or nongame bird or part thereof.

cFGc 3505 . Unlawful sale or purchase of exotic birds. It is unlawful to take, sell, or purchase any aigrette or egret,
bird of paradise, goura, numidi, or any part of s a

crGe 3511 . Fully protected birds.

@ 1) Except as provided in Section 2081.7, fully protected birds or parts thereof may not be taken or possesset
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time. No provision of this code or any other law shall be construed to authorize thefgseiamits or licenses to take
any fully protected bird, and no permits or licenses heretofore issued shall have any force or effect for that p
Howeverthe departmenhay authorize the taking of those species for necessary scientific nekedinghefforts to
recover fully protected, threatened, or endangered species, and may authorize the live capture and relocation
species pursuant to a permit for the protection of livestock. Prior to authorizing the take of any of thtise speci
department shall make an effort to notify all affected and interested parties to solicit information and comments
proposed authorization. The notification shall be published in the California Regulatory Notice Register and be
available teach person who has notified the department, in writing, of his or her interest in fully protected specie
who has provided amaail address, if available, or postal address to the department. Affected and interested partie
have 30 days afteotification is published in the California Regulatory Notice Register to provide any rele\
information and comments on the proposed authorizatids used in this subdivision, "scientific research” does not
include any actions taken as part affggek mitigation for a project, as defined in Section 21065 of the Public Resour:
Code.@3) Legally imported fully protected birds or parts thereof may be possessed under a permit issued |
department.

The following are fully protected birds:

Ameri@an peregrine falcoRd|co peregrinus gnatum
Brown pelicakPelecanus occidentalis).

California black ralléterallus jamaisemturnicilus
California clapper raRdllus longirostris obsoletus
California condoiGymnogyps califomianus
California least te{Bterna albifrons Browni

Golden eagl@quila chrysaetos

Greater sandhill crar@r(is canadensis Yabida
Light-footed clapper ralR@llus longirostris Jevipes
Southern bald eagléafiaeetus leucocephalus leucocephalus
Trumpeter swarCfygnus buccinator

Whitetailed kiteElanus leucyrus

Yuma clapper raiRéllus longirostris yumganensis

[ eI ent-E ant-B eI an-A e antA e et en-R antA eI

CFGC 3513 . Migmatory bird treaty act.

It is unlawful to take or possess any migratory nongame bird as designated in the Migratory Bird Treaty Act or any
such migratory nhongame bird except as provided by rules and regulations adopted by the Secretéy widee Inter
provisions of the Migratory Treaty Act.

CFGC 3680 . Taking of Antwerp or homing pigeons.

Any person, other than the owner thereof, who at any time, by any means or in any manner, takes any Antwerp or
pigeon is guilty of a misdemeanor. &i@s, during the open legal season on bandtailed pigeons, the taking of Antw
or homing pigeons incidentally with the shooting or taking of wild bandtailed pigeons, is not a violation of this sectic

Nongame birds
CFGC 3800 . Nongame birds.

@ All birds occurring naturally in California that are not resident game birds, migratory game birds, or fully protecte
are nongame birds. It is unlawful to take any nongame bird except as provided in this code or in accordan
regulations of the comsisn or, when relating to mining operations, a mitigation plan approved by the department.

® 1) Mitigation plans relating to mining operations approved by the department shall, among other criteria, r
avoidance of take, where feasible, and irelasienable and practicable methods of mitigating the unavoidable take
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birds and mammals. When approving mitigation plans, the department shall consider the use of the best &
technology on a sigpecific basig) Mitigation plans relating oining operations approved by the department shall
include provisions that address circumstances where mining operations contribute to bird deaths, including por
process solutions on heap leach pads and exposure of process solution chasmgiends]utind tailing pondgs.

The mine operator shall prepare a mitigation plan that shall be submitted to the department for approval. For o
mining operations, the mitigation plan alone or in conjunction with regulations adopted by thenceimaihresiolt in

an overall reduction in take of avian or mammal species. The department shall provide an opportunity for public
and comment on each mitigation plan during the department's approval process. The mitigation plan shalhbe prej
a sitespecific basis and may provide for offsite mitigation measures designed to reduce avian mortality. Th
operator shall submit monthly monitoring reports on avian mortality to the department to aid in evaluating
effectiveness of onsite iggtion measures. The mining operator shall reimburse the department for its direct costs t
provide appropriate notice of the mitigation plan to affected local government entities and other affected parties
mine operator shall provide the departt a limited number of copies, as determined by the department, of ti
mitigation plan for public review.

© The department shall monitor and evaluate implementation of the mitigation plan by the mine operator and r
modification of the plan or @hremedial actions to be taken if the overall reduction in take of avian or mammal spe
required pursuant to paragraph (3) is not being achieved.

CFGC 3801 . Taking of nongame birds.

Unless otherwise provided by the regulations of the commissidowhegmongame birds may be taken and possesse
by any person at any time, except as provided in Section 3000:

U English sparrow®ésser domesticus
U StarlingsSturnus vulgaris

CFGC 38015 . Permitted taking of birds injuring growing crops.

Nongame bis not covered by the Migratory Bird Treaty Act which are found to be injuring growing crops or prop
may be taken by the owner or tenant of the premises. They may also be so taken by officers or employee
Department of Food and Agriculture grfederal or county officers or employees when acting in their official capacit
pursuant to the provisions of the Food and Agricultural Code pertaining to pests, or pursuant to Article 6 (comme
with Section 6021) of Chapter 9 of Part 1 of Diviéiohthe Food and Agricultural Code. Landowners and tenants
taking birds in accordance with this section are exempt from Section 3007.

CFGC 38016 . Prohibited possession of carcass, skin or parts.

Except as otherwise provided in this code or regulatidagporauant thereto, it is unlawful to possess the carcass, ski
or parts of any nongame bird. The carcass, skin, or parts of any nongame bird possessed by any person in violat
of the provisions of this code shall be seized by the departihgeihaaned to a scientific or educational institution.
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PART 21 -- MIGRATORY BIRD PERMITS
Subpart D- Control of Depredating Birds

21.41 Depredation permits.

21.42 Authorityo issue depredating orders to permit the killing of migratory game birds.

21.43 Depredatiarder for blackbirds, cowbirds, grackles, crows and magpies.

21.44 Depredatiarder for designated species of depredating birds in California.

Subpart D- Control of Depredating Birds

§21.41 Depredatigrermits.

(@) Permit requiremertExcept as provided in § 21.42 through 21.46, a depredation permit is required before any p
may take, possess, or transport migratory birds for depredation control purposes. No permit is required merely to

herd depredating migratory birtteeo than endangered or threatened species or bald or golden eagles.

(b) Applicant procedures. USBRHISADC is responsible for making recommendations to the USFWS on th
issuance of depredation permits for control of depredating birds. Personsadsistamge with migratory bird
problems should initially contact USBIRHIS ADC District Supervisors or their Assistants. The USFWS will not issu
depredation permits without input from ADC. Applications for depredation permits shall be subinéted to
appropriate Special Agent in Charge (see 813.11(b) of this subchapter). Each such application must contain th
information and certification required by 813.12(a) of this subchapter plus the following additional information:

(1) A descriptionfahe area where depredations are occurring;

(2) The nature of the crops or other interests being injured;

(3) The extent of such injury; and

(4) The particular species of migratory birds committing the injury.

(c) Additional permit conditions. In addittmthe general conditions set forth in part 13 of this subchapter B
depredation permits shall be subject to requires, in this section:

(1) Permittees may not kill migratory birds unless specifically authorized on the permit.

(2) Unless otherwise spealficauthorized, when permittees are authorized to kill migratory birds, they may dc
only with a shotgun not larger than No. 10 gauge fired from the shoulder, and only on or over the threatened arec
described on the permit.

(3) Permittees maytnese blinds, pits, or other means of concealment, decoys, duck calls, or other devices t
or entice birds within gun range.

(4) All migratory birds killed shall be retrieved by the permittee and turned over to a Bureau representative
designe#or disposition to charitable or other worthy institutions for use as food, or otherwise disposed of as provid
law.

(5) Only persons named on the permit are authorized to act as agents of the permittee under authority
permit.
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(d) Tenure of permits. The tenure of depredation permits shall be limited to the dates which appear on its face, but
case shall be longer than one year.

[FR 1178, Jan. 4, 1974, as amended at 42 FR 17122, Mar. 31, 1977]
821.42 Authorityo issue depredating orderpéomit the killing of migratory game birds.

Upon the receipt of evidence clearly showing that migratory game birds have accumulated in such numbers in a |
area as to cause or be about to cause serious damage to agricultural, horticatiuzaliuaadifiterests, the Director is
authorized to issue by publication in the Federal Register a depredation order to permit the killing of such birds ur
following conditions:

(a) That such birds may only be killed by shooting with a shotgangeradhan No. 10 gauge fired from the shoulder,
and only on or over the threatened area or areas;

(b) That shooting shall be limited to such time as may be fixed by the Director on the basis of all circumstances ir
If prior to termination of thperiod fixed for such shooting, the Director receives information that there no longer exis
serious threat to the area or areas involved, he shall without delay cause to be published in the Federal Réqgister ¢
revocation;

(c) That such migratobirds as are killed under the provisions of any depredation order may be used for food or dol
to public museums or public scientific and educational institutions for exhibition, scientific, or educational purpos
shall not be sold, offered &ale, bartered, or shipped for purpose of sale or barter, or be wantonly wasted or destr
Provided, that any migratory game birds which cannot be so utilized shall be disposed of as prescribed by the Dire

(d) That any order issued pursuant godbction shall not authorize the killing of the designated species of depreda
birds contrary to any State laws or regulations. The order shall specify that it is issued as an emergency measur
to relieve depredations only and shall not h&traed as opening, reopening, or extending any open hunting seas
contrary to any regulations promulgated pursuant to section 3 of the Migratory Bird Treat Act.

§21.43. Depredation order for blackbirds, cowbirds, grackles, crows and magpies.

A Federal penit shall not be required to control yellmaded, redinged, rusty, and Brewer's blackbirds, cowbirds, all
grackles, crows, and magpies, when found committing or about to commit depredations upon ornamental or sha
agricultural crops, livestoak wildlife, or when concentrated in such numbers and manner as to constitute a he
hazard or other nuisance: Provided:

(a) That none of the birds killed pursuant to this section, nor their plumage, shall be sold or offered for sale, but |
possesed, transported, and otherwise disposed of or utilized.

(b) That any person exercising any of the privileges granted by this section shall permit at all reasonable times
during actual operations, any Federal or State game or deputy gamard@eniprotector, or other game law
enforcement officer free and unrestricted access over the premises on which such operations have been or &
conducted; and shall furnish promptly to such offfcatever informatiome may require, concerning sgierations.

(c) That nothing in this section shall be construed to authorize the killing of such birds contrary to any State |
regulations; and that none of the privileges granted under this section shall be exercised unless the person |
whatever permit as may be required for such activities by the State concerned.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 47525, Nov. 15, 1989]

821.44 Depredatiamrder for designated species of depredating birds in California.

In any county in Califaanin which horned larks, golagowned, whiterowned and other crowned sparrows, and
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house finches are, under extraordinary conditions, seriously injurious to agricultural or other interest, the Commiss
Agriculture may, without a permit, kiltause to be killed under his/her general supervision such of the above migrat
birds as may be necessary to safeguard any agricultural or horticultural crop in the county: Provided:

(@) That such migratory birds shall be killed only when necessatgctoagricultural or horticultural crops from
depredation; that none of the above migratory birds killed, or the parts thereof, or the plumage of such birds, shall
or removed from the area where killed; but that all such dead migratoryltiedbsied or otherwise destroyed within
this area, except that any specimens needed for scientific purposes, as determined by the State or the Director st
destroyed.

(b) That any Commissioner of Agriculture exercising the privileges granieddwntion shall keep records of the
persons authorized by the Commissioner to kill such migratory birds, and the estimated number of such bird:

pursuant to the exercise of his authority, and the Commissioner shall submit a report thereettortbe & before
December 31 of each year or whenever the Director so requests.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 47525, Nov. 15, 1989; 55 FR 17352, Apr. 24, 1990]
PART 22- EAGLE PERMITS
22.12 Gener&estrictions.
22.23 Permit® take depredating eagles.
22.31 Golderagle depredations control order on request of Governor of a State.
22.32 Conditiorand limitations on taking under depredation control order.
§22.12 General restrictions.
No person shall sell, purchase, barteg, teaisbffer for sale, purchase, barter, or trade, export or import, at any time or
any manner, any bald eagle (Haliaeetusleu cocephalus), or any gdidpiilaabhy{aetosthe parts, nests, or eggs of
such birds, and no permit will be issaedithorize such acts.

§22.23 Permite take depredating eagles.

The Director may, upon receipt of an application and in accordance with the issuance criteria of this section, issue
authorizing the taking of depredating bald or golden eagles.

(@ Application procedure. Applications for permits to take depredating bald or golden eagles shall be submittec
appropriate Special Agent in Charge (See: §13.11(b) of this subchapter). Each such application must contain tr
information andertification required by 813.12(a) of this subchapter plus the following additional information:

(1) Species and number of eagles proposed to be taken;

(2) Location and description of property where taking is proposed;

(3) Inclusive dates for which persitequested;

(4) Method of taking proposed;

(5) Kind and number of livestock or domestic animals owned by applicant;

(6) Kind and amount of alleged damage; and
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(7) Name, address, age, and business relationship with applicant of any person theopppéisaiot gt for
him as his agent in the taking of such eagles.

(b) Additional permit conditions. In addition to the general conditions set forth in part 13 of this subchapteioB, pern
take depredating bald or golden eagles shall be subjdolitmtmg conditions:

(1) Bald or golden eagles may be taken under permit by firearms, traps, or other suitable means except b
or from aircraft;

(2) The taking of eagles under permit may be done only by the permittee or his agents namet in the perm

(3) Any eagle taken under authority of such permit will be promptly turned over to a Service agent or othel
law enforcement officer designated in the permit; and

(4) In addition to any reporting requirement set forth in the permit, the penatitiémit a report of activities
conducted under the permit to the Special Agent in Charge within 10 days following completion of the taking ope
or the expiration of the permit, whichever occurs first.

(c) Issuance criteria. The Director shatlect an investigation and not issue a permit to take depredating bald or golc
eagles unless he has determined that such taking is compatible with the preservation of the bald or golden e
making such determination the Director shall consideldéng:

(1) The direct or indireaffectwhich issuing such permit would be likely to have upon the wild population ¢
bald or golden eagles;

(2) Whether there is evidence to show that bald or golden eagles have in fact become seriouslyidtiferious tc
or to agriculture or other interests in the particular locality to be covered by the permit, and the injury complaine
substantial; and

(3) Whether the only way to abate the damage caused by the bald or golden eagle is to take #mne or :
offending birds.

(d) Tenure of permits. The tenure of any permit to take bald or golden eagles for depredation control purposes
that shown on the face thereof, and shall in no case be longer than 90 days from date of issue.

Subpart D- Depredation Control Orders on Golden Eagles
§2.31 Golderagle depredations control order on request of Governor of a State.

(@) Whenever the Governor of any State requests permission to take golden eagles to seasonally protect don
flocks and herds such State, the Director shall make an investigation and if he determines that such taking is ne:
to and will seasonally protect domesticated flocks and herds in such States he shall authorize such taking in wha
or parts of the State afwl such periods as he determines necessary to protect such interests.

(b) Requests from the Governor of a State to take golden eagles to seasonally protect domesticated flocks and h
be submitted in writing to the Director listing the periotimefduring which the taking of such birds is recommended,
and including a map of the State indicating the boundaries of the proposed area of taking. Such requests should
statement ahe facts and the source of such facts that in the Govepiuits justifies the request. After a decision by
the Director, the Governor will be advised in writing concerning the request and a notice will be published in the F
Register.

§22.32 Conditiorsnd limitations on taking under depredation cantiet.
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(a) Whenever the taking of golden eagles without a permit is authorized for the seasonal protection of livestock, st

may be taken by firearms, traps, or other suitable means except by poison or from aircratt.

(b) Any person exercising amythe privileges granted by this subpart D must permit all reasonable times, incluc
during actual operations, any Service agent, or other game law enforcement officer free and unrestricted acces:
premises on which such operations have beenlmiag conducted; and shall furnish promptly to such officer whateve
information he may require concerning such operations.

(c) The authority to take golden eagles under a depredations control order issued pursuant to this subpart
authorizes th taking of golden eagles when necessary to seasonally protect domesticated flocks and herds, anc
birds taken must be reported and turned over to a local Bureau Agent.

Migratory birds in California

Persons desiring assistance with migratorprointems in California should contact the district supervisor or theil
assitant with the U.S. Department of Agriculture (UBPHAN)S-Animal Damage Control (ADC). The U.S. Fish and
Wildlife Service (USFWS) will not issue depredation permits withoubmpADLC.
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THE HONORABLE TODD SPITZER, MEMBER OF THE STATE
ASSEMBLY, has requested an opinion on the following questions:

1. May the Fish and Game Commission or the Department of Fish and Game
prohibit a person employed by the association of a common mterest development from using
air powerad pellet projectiles to kill cottontail rabbits that are materially harming
landscaping. ornamental plants, or gardens on the property of the association?

2. May a person employed by the association of a common interest
development use air powered pellet projectiles to kill cottontail rabbits between one-half
hour after sunset and one-half hour before sunrise, and within 150 yards of an occupied
residence without the owner’s permission, if the rabbits are materially harming landscaping,
ornamental plants. or gardens on the property of the association?

1 06-109



VPCH

d LAWS AND REGULATIONS

CONCLUSIONS

1. Neither the Fish and Game Commission nor the Department of Fish and
Game may prohibit a person employed by the association of a common interest development
from using air powered pellet projectiles to kill cottontail rabbits that are materially harming
landscaping. ornamental plants. or gardens on the property of the association.

2. A person employed by the association of a common interest development
may use air powered pellet projectiles to kill cottontail rabbits between one-half hour after
sunset and one-half hour before sunrise. and within 150 yards of an occupied residence
without the owner’s permussion, if the rabbits are materially harming landscaping,
ornamental plants, or gardens on the property of the association, and such use is m
conformity with applicable local ordinances.

ANALYSIS

We are mformed that a common interest development located in Southern
California has expansive outdoor common areas landscaped both for aesthetic and
recreational enjoyment.! For several years the development has experienced widespread
damage to 1ts ornamental landscaping due to a large population of cottontail rabbits. Various
methods for controlling the rabbits. such as reducing sources of food. fencing, trapping, and
using repellents. have been attempted without significant success. No toxic or reproduction-
regulating agents are currently approved for use in controlling rabbits in California. The two
questions presented for resolution concern whether a pellet gun may be used to control the
association’s rabbit population. We conclude generally that 1t may.

1. Regulatory Authority

The first question asks whether the Fish and Game Commission
(“Commnussion”) or the Department of Fish and Game (“Department™) may prohibit a person
from using air powered pellet projectiles to kill cottontail rabbits that are materially harming
landscaping, ornamental plants, or gardens mn a common interest development. We conclude

! A common interest development is a real property development in which a separate interest is coupled
with etther an undivided mierest m all or part of the commeon area, or with membership mn an association that
owns all or part of the common area. (Civ. Code, §§ 1351, 1352)) Unless otherwise provided for in the
development’s goverming documents, the association that manages the commeon interest development, as
opposed to the owners of the separate interests, 1s responsible for mantaining, repairing, and replacing the
common areas. (Civ. Code, § 1364, subd. (a).) Thus, the mstallation and upkeep of landscaping i the
common areas 1s typically the responsibility of the managing association.

2 06-109
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that neither the Commission nor the Department may prohibit such activity.

The Constitution specifically provides for the establishment of the
Comumnussion, and authorizes the Legislature to delegate powers to the Commuission “relating
to the protection and propagation of fish and game as the Legislature sees fit.” (Cal. Const.,
art. IV, § 20, subd. (b).) Among its delegated responsibilities, the Commission regulates the
possession and taking of birds. mammals, fish, amphibians, and reptiles (Fish & G. Code,
§ 200).” establishes special hunting seasons for mammals and birds that exist in surplus (§
325), enters into reciprocal agreements with adjoming states regarding hunting and fishing
licenses (§§ 375, 390). and establishes lists of endangered and threatened species (§§ 2050-
2079).

The Legislature has also established the Department to administer and enforce
the Fish and Game Code (§§ 700-702) i accordance with policies adopted by the
Commnussion (§ 703). The Department’s responsibilities include establishing and mamtaining
wildlife management areas. ecological reserves, and cooperative hunting areas (§§ 1525-
1585), and 1ssuing hunting and fishing licenses under prescribed terms and conditions (§
1050). The Department’s employees have peace officer powers m enforcing the laws
relating to the protection of fish and game. (§ 851.)

In 87 Ops.Cal. Atty.Gen. 42 (2004), we recently concluded that cottontail and
brush rabbits may be trapped or killed if it is established that they are materially harming
ornamental plants. We stated in part:

“Prelimunarily. we note that cottontail and brush rabbits are not
threatened or endangered species [citation]: they may be hunted as ‘game
mammals’ [citation] and ‘resident small game’ [citation] subject to regulations
adopted by the Fish and Game Commussion [citation]. We are not concerned
in this opinion, however. with the hunting of game mammals but rather with
whether, pursuant to specific statutory authorization, cottontail and brush
rabbits may be trapped or killed due solely to their eating landscaping,
ornamental plants, or gardens.

“Turning to section 4186, we find that cottontail and brush rabbits may
be trapped or killed (“taken’) at any time when they are causing ‘damage to
crops or forage.” . ..

* All further references to the Fish and Game Code are by section number only.
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